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" It would indeed be but slight philosophy to suppose that any 
one set of circumstances would account for the infinite variety 
whicli the history of towns presents. Though there are features 
of resemblance common to them all, yet each has its peculiar 
story, its peculiar conditions of progress and decay ; even as the 
children of one family, which bear a likeness to each other, yet 
hare each its own tale of joy and sorrow, of smiles and tears, of 
triumph and failure." — Kemble's S^axons in England^ v. 2, p. 307. 



INTRODUCTION. 



The Btatb of the aucieiil boruuyhs of this islaud, in regard 
to their local government, has luriiished a fruitful theroe to 
political enquirers during the two last centuries. Theories 
have been advaueed and uoujeetui'es hazarded on this sub- 
ject of the most varied nature. While some writers have 
ascribed the origin of English municipalities to the iiiatitu- 
tions introduced by the Romans, others have referred them 
to the Saxon population. While, on the one hand, the 
attempt has been made to prove that we owe all our local 
liberties to tho mooarchs of the countrj' flourishing subse- 
quent to the Norman Conquest, on the other, arguments 
have been employed to estabhsh that those liberties were 
enjoyed before the monarchs in question existed. While, 
^ain, by some jurists, the old Corporations of England 
have been identified with the more ancient manorial Courts, 
by another authority their origin has been found in the 
Merchant Guilds of primitive times. 

Perhaps the earliest formal treatise upon the subject ia 
that of Dr. Brady,* who maintains that the ancient boroughs 
of this country derived their existence from the "bounty" 
of the Anglo-Norman nionarchs, and that they were 
developed, in some instances at least, fi'om the Merchant 
Guilds. But when it is added that this author wrote in 

*Ah BiHorieal Trtaiiit nf Sagliih Bonrt^hM. 
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INTRODUCTION. 

the reign of Jamea the Second, and that his purpose wao, 
it would seem, to justify the arbitrary proceedings of that 
king, in taking away the charters from the incorporated 
towns, on seeking to establish an autocratic authority, 
suspicion falls iipon hia theory ; though he may not be in 
oU respecta wrong in his conclusions — as, for example, in 
those relating to the Merchant GuiWa. 

Far more important than Dr. Brady's History of the 
Boroughs, however, in the range of its enquiries — fur moift 
complete in its plan and legitimate in its purpose — waa thft 
"History of Boroughs and Muuicipal Corporatioua" by, 
Sei'geant Merewether and Mr. Arcliibald John SlepheiHj: 
barriater-afc-law, whose work (published in 1835) is a 
monument of extensive research and profound erudition.-* 
Its purpose was to prove that while borouglis were ilt: 
existence, in the Sa:ion period and subsequently — by thft 
term "borough" meaning a town having & jurisdiction;' 
separate from that of the surrc-uudiiig rural districts—* 
municipal "corporations" weie unknown until the com- 
mencement of the reign of Henry VI., wlien a charter of 
incorporation was granted to the inhabitants of Kiiigstoo- 
apon-HuU; and that it was not uulil more than a century, 
later that boroughs generally becam'? known as "Corpoi 
tions." 

The attention of the present writer was drawn to 
subject of this Essay while collecting the materials of 
local history and investigating the origin of a CorporatioiL 
Among the mass of ancient documents to which 
allowed liira, were numerous parchment rolls of great! 
length, purporting to be those of a Merchant Guild. !» 
ovder to aseertaiu what this body was, the writer ha3 
recourse fur information to the authorities already named j' 
but he found that neither in the work of Brady nor in that' 
of Merewether and Stephens did he meet with a solutii 
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INTKODUCTIOH. IX. 

oi his difliculties, and tliereibre he returned to the archives 
tUemselvea, resolviiij; to study their contents more closely 
than ever, and to extract Ironi them every ray of light they 
would afford in illustration of the subject of his enquiry. 
The residts are epitomized in tlie fourth, tifth, and sixth 
chapter of this Essay, which the writer believes place 
the question in a true, novel, and interesting position; 
hecause they embody facta derived from the records of our 
ancestoi's tiieniselves, who thus speak to us in a manner 
directly, as if long centuries had not intervened since the 
characters were inscribed by their own hands on the now 
mouldering vellum. 

Briefly stated, these are the conclusions at which, the 
writer arrived : — 

That before the Incorpoi'atioa of the borough whose 
history he was enquiring into took place, its inhabitants 
generally were members of a Merchant Guild ; that at their ■ 
head was the Mayor of the Guild that a Council of the 
Guild was periodically chosen; that they admitted new 
members every yeur, to whom an oath of allt,j,iaace to the 
Guild was administered ; that they kept a jearly account 
of receipts and expenses ; that they levied local taxation ; 
that they repaired the gates, walls, and bridges of the town ; 
that they had frequent public meals of bread and wine at 
the common expense ; that they were known as the " Com- 
munity of the Guild" ; that from none but their own body 
were their ofticertf chosen ; and that, in fact, the whole area 
of municipal administration was occupied by the Guild 
Merchant, which was the governing body of the to^vn in 
regard to all matters except the enforcenifnt of the civil 
and criminal law — the latter devolving on the " Portman- 
mote," an institution identical in its nature and jurisdiction 
with the Court Leet of the borough. The writer further 
concluded that the Merchant Guild merged in the Corpora- 



L. 

^H tio 




IKTBODUCTIOK. 

tion erected in the reign of Queen Elizabeth, and that the 
members of the Guild acq^uired the name of " freemen" at 
te same period.* 

lu order to avoid iniaapprehension, it may be well to 
explain that there is a genei-al sense and a legal sen^iB in 
which the word " Corporation" is employed. In the former, 
the ruling body in a borough has often been so designated ; 
but in the latter, the term is strictly confined to commu- 
nities to whom aroyal charter has beenconceded, empowering 
them to hold estates in succession, to sell property, to sue 
and be sued under a common name, and to exercise other 
functions. By historical writers tlie word has been freely 
used in the general sense, and to signify the confeiTing of 
independent and separate jurisdiction upon the people of a 
particular locality ; but before the fil'teenth and sixteenth 
centuries, the word was wholly unknown in its application 
to boroughs, and it was only ai'ter the reign of Queen 
Elizabeth that town 'Corpurations (the word being an 
abbreviation of "Incorpoiution") were recognized among tire 
institutions of the country. Anterior to that date, the 
governing body in every leading medieval borough was 
called " the Guild," and even to this day a vestige of the 
institution is left in the name of the usual place of meeting 
of the town councils, which is still often called the GuQd 
Hall, that is, the Hall of the Guild. 

It may be well here to observe that in the Middle Ages 
various institutions called "Guilds" were established, having 
difTerent objects to promote, with which the Merchant Guild 
shoind not be for a moment confounded. Ecclesiastical and 
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Some of theresulti of llie writer's enquirifs hai-e been published in 
detaehed partione : in the first indfanee, in > iiiiper rpad *t the Oangreps 
of ihe British AnLicologiciil AfBocialion at Winchester, in 184& i and 
BnbseqaentlT iu ihe Oentleman'i JUoffasiiif, in 1851, in tliree papers etitilled 
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Trade Guilds, for example, were iu operatiou contempora- 
■with the Merchant Guilds; but while the former of 
tie two strictly confined themselves to the payment of mass- 
priests, employed to say prayers in the hope of releasing 
souls of deceased menihers from purgatory, the latter 
intended to he composed exclusively of masters and 
hose ohject was to regulate the affairs of those 
were engaged in one particular department of commerce 
and iudusLry ; and therefore such societies were entirely 
distinct from the Merchant Guild, which cumprisoti pei'sona 
connected with all trades, in a union intended for common 
municipal purposes. 

It might appear to some readers that the institution here 
described existed exceptionally in Leicester, and therefore 
that the details presented in the following pages respecting 
it have no interest heyond the locality ; but it is believed 
by the writer that the deeper and wider the enquiry made 
in niunicifial archives, the more fully will the truth appear, 
that in every borough of ancient origin, a reference to the 
charters will prove the presence of the Merchant Guild, as 
the sole municipal body known to the inhabitants, before 
the Incorporation of such borough. If so, the internal 
reguiations will be found in the main identical with those 
explained as in operation at Leicester in former periods, 
■which thus acquire unusiial interest ; since no details of a 
similar natuiu have ever before been published in any work 
on municipal institutions. 

.t the same time, while insisting on the fact of the 
establishment of the Merchant Guilds in the old 
^h boroughs, it will he perceived by the reader of the 
ing chapters that town-communities, in possession of 
local lihertiea and privileges, were formerly to he met with 
in wrioua stages of progress, capable of division into two 
principal classes r 1. Towns in which Court Leeta exer- 
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cised a jurisdiction, and the inhabitants elected 
bailiff, but which were only t]^uaai-boroughs, as the Sheriff I 
of the county occasionally exercised power vithin theiri 
limits. 2. Towns in which Merchant Guilds were ini 
action, and which enjoyed full town-rights, having their i 
Aldermen or Mayors, and their Councils. Of the class i 
named first, Manchester, St. Albans, and perhaps the market- I 
towns unincorporated (see chapter thirteen), were examples; i 
of the second claas, Leicester, Pi-eston, Yarmouth, and ; 
perhaps Norwich, (see the foui'th, fifth, sixth, seventh, and 
following chapters) furnish instances. 1 

It is to assist all readers who take an interest in the rise 
of our Municipal Freedom, in their euq^uiries into the 
subject ; and to serve as a conti'ibution to the Englisb 
literature relating to it ; that the author has compiled thig. 
brief Essay. 

Leicester, April 13, 1867. 



ENGLISH MUNICIPAL HISTOKY. 



THE EOMAN BEITISII MUNICIPALITIES. 

lEFoRE the close of the Eoman Dominion in this Island, 
I many large cities ■were standing in its numerous districts. 
Most of these were surrounded by waLL? of great height 
and thickness, to ■which towers, placed at iiiter\'a]s, gave 
an aspect of majestic and imposing strength. At the 
massive gateways sentinels were daily posted to guard 
against the entrance of unwelcome and hostile intruders. 
Within the walls were edifices, public and private, of 
a statelineas worthy the exterioc of these cities. Court- 
houaes siuTounded by lofty colonnades ; spacious market- 
places auiTounded by well-built houses ; baths handsome 
without and commodious within ; temples ■with porticoes 
whose pediments were supported by classic columns — were 
then as familiar to the eyes of the residents as the town-halls, 
market-houses, churches, chapels, and theatres of our 
modem towns are to their inhabitants. Among the private 
dwellings were many on which had been lavished rich and 
rare adornment, and wherein every possible arrangement 
' had been made to minister to the luxurious enjoymeut of 
their ownera Tesaelated pavements of elabomte device 
covered the floors, des^ns of beauty decorated the walla, 
furniture convenient and useful filled the rooms, hypocausts 
waTmed and lamps lighted the interiors, and baths were 
found in recesses of the buildings. Near these towns also 
were amphitheatres, where bands of itinerant gladiators and 
proprietors of wild beasts periotlically furnished sanguinary 
shows to the populace. 

The inhabitants were of an origin very mixed and indefi- 
eitdy compoBite, UndoQbtedly gpjtmg t^e h 
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who were principally the rulers, were many persons in 
whose veins flowed pure Italian blood; and there was 
probably a considerable proportion who were descendants of 
the ancient British race; biitiai'gely intermingled with these 
were the pn^ny of the auxiliary soldiers of Rome — recruits 
from every part of ancient Em-ope — from countries Icnown 
to ns in the present day as Greece, Gennany, France, Spain, 
Portugal, Belgium — and even from the Northern Coast of 
Africa. StilS, whatever might have been their race, all had 
leamt to speak Latin, and they obeyed the Roman laws and 
were governed by Roman institutions. 

Unfortunately for the historian, very little positive 
information is to be obtained concerning the municipal 
arrangements of the country at this period. We learn from 
Tacitus that m the latter half of the first century towns 
were rapidly springing up, and most probably on the sites 
of the encampments fonned during the wars in which the 
natives were subjugated. The Roman author also describes 
the aptitude with which the Britons adapted themselves to 
the institutions, the manners, and the costume of the 
conquerorH. In the various places, institutions suitable to 
the purposes of tlie latter were estabhshed, when the work 
of pacification was completed. Where the Romans them- 
selves were irom the first present in large numbers, we may 
suppose, the municipal oi^auization more nearly resembled 
that of the parent city, than in those towns where the 
British, or people of another race, formed the majority of ' 
the population ; and tliere were intermediate stages of eithec 
dependence or freedom, measured by the different circum- 
stances of different communities. AVe are told* that the 
first rank among Roman-British cities was claimed by the 

• Tlie authoritj for the atHtenients in tlio tett la Rieliard of Cirei 

of whose genuineuBBS modern oritieg are Bceptical ; but Mb obser 

correspond remarkably woU with what might Be conjeohirect to be tha state 
of nf^rt in tbe ialnnd a( the time to whieb be refers, 
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Colonies, each of wliich was on a small scale a representation 
of the city of Rome ; adopting the same customs, being 
governed by the aarae laws, and being ruled by magistrates 
on whom similar titles confeiTed a similar authority. The 
inhabitftuts of the Colonies are supposed to have been 
Eonian veterans, who had been rewarded with a poition of 
the lands of the conquered natives, and they were settled 
in situations combining the double advantage of a fruitful 
soil and a military position. Their son3 also were obliged to 
be enrolled in the army as soon as they attained the years of 
manhood. Of these Colonies, it is said, there were nine in 
Britain — two of a civil, seven of a mihtary description. 
These were Bath, Caerleon, Chester, Chesterfield, Colchester, 
Gloucester, Lincoln, London, and Eichborough ; and, as the 
enumeration indicates, they wei'e well distribnt^d for military 
purposes throughout South Britain. 

Other towns occupied a secondary rank, pnaaeasing, how- 
- ever, privileges in some respects superior to those enjoyed 
by the Colonies : these were the MUNICIPIA, in which 
the inhabitants were exempted from the operation of the 
imperial statutes, and, with the proud title of Roman 
citizens, exercised the right of choosing their own 
magistrates and of enacting their own laws. York and St. 
Alban's were the only municipal cities in Britain before 
the reign of Antoninus [138 A. D.] 

A third class of towns were endowed with the Latian 
Right. In these, the inhabitants chose their own magis- 
trates, who, at the expiration of their year of office, claimed 
the freedom of Rome — -an object of ambition to provincial 
residents, which was secured by the expedient of annual 
elections, and was thus successively conferred on almost all 
the members of each Latin Corporation. The number of 
these places was ten : Blackrode, Cdister (Lincolnshire), 
Carlisle, Catterick, Cirencester, Doubfirton, Inverness, 
Perth, SiiUshury, and Slack in "Lona^wooiX, 
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Lowest iu rank were the Sttpekdiaiit Towns, whieh 
were compelled to pay trilrate, and were governed by 
Roman officers, who received their appointment from the 
prator of the province. In this clasa were Caer Segont, 
Caerwent, Caermarthen, Canterhury, Caiator neat Norwich, 
Dorchester, Exeter, Leicester, High Rochester, Rochester 
(Kent), Vindonuin (Hampshire), and Winchester.* It secma 
not improbable that the dependency of these places on the 
Roman authorities was attributable to the fact of their being 
populated mainly by natives, or auxihary soldiers and 
settlers of foreign descent ; their preponderance requiring 
the maintenance over them of ah exclusively imperial 
authority. 

Although at some one time, perhaps, the whole of the 
Roman stations might be classified as just described, yet it 
may be inferred that the less privileged were always striving 
to be placed on a footing of equality with the more privileged 
places. The obtainment of the freedom of the city being 
associated with a participation in the benefit of the Roman 
laws, particularly in reference to marriage, testaments, and 
inheritances, every provincial of any rank or opulence was 
ambitious to possess the status thereby conferred. In this 
way, the Municipal Cities gradually rose to the position of 
the Colonies, and the Latian and Stipendiary Towns fol- 
lowed in the same direction. In the reigns of the Antonines 
[138 to 180 A.D.] the freedom of the city was bestowed on 
the greater proportion of their subjects, ajid Caracalla 
[211 to 217 A.D.] extended it to the whole body of the 
natives ; his object being thus to raise a lai^r amount of 
taxation by increasing the numbers of those on whom it 
could be imposed. 

Subsequent to the reign of Caracalla, therefore, all the 
towns enjoyed the rights of Romah citizens. Those which 

■ The foregoing olassification hn? bcsn adopteti from Lmgarcl'B Mi'dorii 
^JSii_9lapd, chapter J. 
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have already been designafced, cousisted not merely of the 
places themselveB surrounded by tbeir walls, but of a certain 
extent of land around them. They had a government of 
their own, resembling that of the ancient constitution of 
Some, and exempt fitim all control of the imperial ofticera- 
As soldiers, the inhabitants were obliged to defend only their 
own town, and were not liable to sei've elsewhere. Speaking 
generally, the Roman municipium, or town cotporation, 
consisted of the people at large and the governing body. 
The people were known as the plcbs — the governing body as 
the euria. The plAs elected an important officer called 
defensor cimtatis — the defender of the city — their advocate 
and champion in,cases of oppression by the curia, or senate. 
The members of the governing body were designated mriales 
or deettriones. They enjoyed their rank by hereditary right ; 
they received various emolumenta and enjoyed special and 
important privileges ; and tbey elected the magistrates of 
the city. The two cliief magistrates were named duwn/mri> 
and were usually elected yearly ; in addition to whom were 
the principales, chosen to serve for fifteen years, and who 
■were the administrators of the municipal affairs, and formed 
the permanent council of the governing body. Besides 
these, there were various inferior officers, also elected by J 
the cieria* 

History furnishes us with little, if any, insight into the ' 
state of the municipalities of llonian Britain, and the 
discoveries of arcbieologists add but scantily to the light 
thus supplied. We leam that on an altai' found at 
Eienborough (Olenacum) in Cumberland, it is recorded that 
Gaius Cornelius Peregriuus, Trib\me of the Cohort, from 
the Pro\'ince of Mauritania Ciesariensis, biiilt or restored 
the houses and chapel (domos ei oidem) of the Decuriona. 
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In aiiotlier inscription, mention is made of a Decurion of 
the colony of Gloucester, who died at Bath. In laigor 
com mini ities the name of Senator was given to the 
Decnrions; a Fla^'ius Martins being thus spoken of in an 
inscription found at Penrith. — Another class of civic 
officers, designated Sevirs, was commemorated on an 
inscription found upon a saiBOphagua at York; a Roman 
citizen, named Marcus Verecundus Diogenes, having been 
styled a "Se^Tr of the colony uf York." These functionaries 
appear, however, to have been identical with the Augustales 
— members of a priestly corpomtion instituted in honor of 
the Augustan family, who received the dignity under a 
decree of tbe Decmions, and wave not entrusted with any 
municipal autboritj'.* — In addition to these officers, inscrip- 
tions at Castle Carey in Scotland, at Chiebeater, and at 
Bath mention certain inatitutioua called collegia, which 
seem to correspond to the trade companies of a later period. 
That at Chichester refers to a collegium fc^-oruTu ; that at 
Eath to a collegium fabrieestsiumf — a smith's company. 

The position of the Decurions, who ccnstituted the Town 
Councils of the Eoman period, was, at least in tbe reigna 
of Constantine and bis successors, onerous and undesirable j 
for on tbem were imposed the lahorious offices which could 
be productive only of eiivj" and reproach, and by the 
impciial authority they were condemned to bear tbe burdens 
of civil society ,J and to be responsible for all deficiencieo. 
Deprived of tbe power of selbng their landed property 
without permission of the governor of the city, in oixler to 
prevent its passing to an owner less capable of paying 

■ See paper " On tlio Sorcopbogus of Alarcus Verecuiidug Diogenes tmd 
tKe Citil AdminiBtratiou of Homan York," bj the Rer. John Konrick, 
M,A.! also, "Bburncvim," bj the Ecr. 0, Wollbolaied. 

+ Tie Cell, t.'n Eoiiiaii, and the Saxua, page 361, (irst edition. 

; Oibbou'i B^vliue and Full of the lioman h'mpire, clijpler 17- 



taxes ; limited in tlie disposal of their property, if childlesa, 
by being able to bequeath only a third part of it — the 
rest devolving to the Cujia ; and prevented from leaving 
their places of residence, even for a short period, without 
the prefect's authority, — the Decurions were in a condition 
which in the present day would be regarded as intolerable- 
In return for all that they had to endure, they were 
permitted to solace themselves with the empty honour of 
possessing tlie title of the splaididissinim ordo — the "most 
splendid order." 

After the reign of Caraealla, when (as we have seen) the 
freedom of the city was given to all the inhabitants of the 
Honnui British stations alike, this island therefore contained 
a large number of communities, which, after payment of 
taxes to the imperial authority, were left free to govern 
themaelvea, independently of all external interference in 
their municipal affairs. If the statements of itichard of 
Cirencester be correct, there would be not fewer than 
thirty-three — while the names in the sm'vey of Ptolemy, 
BUppoaed to have been compiled about a.d. 320, show fifty- 
six — of these miniature Eepublics, existing in Britain in the 
four hundred years elapsiiag between the reigns of Claudius 
and Theodoras the younger. 

Of none of these have any written records survived, and 
concerning the impression they left on succeeding ages we 
are left to conjecture and to speculate. But our view of 
English Jiuuiujpal History would have been imperfect, had 
we not brought mider notice tlie fragment.'j of knowledge 
here presented 
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CHAPTER 11. 

SAXUN TOWN INSTITUTIONS. 

On the departure of the Eomaus, the bond uoitiug the 
British Towns was removed ; they were no longer con- 
federated under one aiipreme liead, and capahle of present- 
ing a phalanx of resistance, if need was, to an enemy ; they 
became so many separate and detached bodies, each acting 
by itself and for itself, and perhaps in some cases rivalriea 
and enmities existed among them, and armed coUiaions 
had taken place between their inhabitants. Alliances and 
counter-alliances might also have been formed between 
others of the municipalities. To these causes of disimion 
may be added the tact, which is now clearly established, 
that in certain stations the people being almost wholly of 
one race — perliaps Teutonic, perhaps Gaulish, though more 
often the ibiiuer— invited from Germany and France im- 
migrants to settle among them, and thus antagonisms of 
^^^ race as well as of interest and policy supei-vened. It is 
^^^L stated, on the authority of inscriptions and other monu- 
^^^1 . ments,* that the population of the towns was becoming 
^^^^h moiB and more Teutonic by the arrival of recruits from the 
^^^B Continent, as the close of the ILoman lule drew near ; imtil^ 
^^^H at length, "there can be little doubt that German blood 
^^^V predominated, to a great extent, in many of the Koman 
^^^^K cities in BiitaiiL" 

^^^^^ When this disintegration of the poKtical system of the 
^^^^K island whs completed, the progress of invasion must have 
^^^^V been rapid. As tribe after tribe of Saxons and Angles 
^^^^1 pressed inland, the cities became a prey, moi'e or less easy, 
^^^^1 to the £ei'ce and irresistible invaders ; in those places 
^^^^^ wheif their kinsmen were settled, they were admitted 
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within the walls by conseiit, aud jirobably under compact — 
in other cases, they besieged the terrified aud compar; 
powerless townsmen, aud ovei"wbelnied them by tht 
ferocity and their numbers. *. 

Here two questions arise : — 

Ist. Did the Saxons ultimately become the inhabitant»| 
of the Roman-British towns ? and 

2nd. Did they introduce into them, lor purposes of 
government, their own local institutions '! 

It must be taken as a fact, that the Romanized popu- 
lation of the British cities habitually employed the Latin 
language down to the latest period of the existence of the 
Koman authority in this island, and that they would have 
continued to do so, had no inHuence interfered to prevent 
theuL This is obvious ; as the uuleandng of one language, 
and the adoption of another, is one of the most difficult 
proceedings to which any people can be induced to submit. 
In the case of a complete conquest, or the expulsion of the 
inhabitants of a district from their abodes, the change la, 
however, probable. Now, we know that the Latin tongue 
ceased to be spoken in the British towns, the Saxon being 
snbatituted for it ; aud that the towns themselves received 
new names from the invadera : the infei'ence would be, 
therefore, that the general introduction of the Saxon 
language followed the possession of the towns by the 
Saxons. 

If the towns became occupied by the people of that race, 
and the ancient language was also superseded by the use 
of their own, then we may infer the probability that, in aU 
such cases, the institutions of the conquerors supplanted 
those of the foiiuer inhabitants. 

If we turn our attention to another country, where 
Roman iuHuencea were not destroyed — where no conquest, 
corresponding at least in extent and effeC:\. to tiQat ol'^ifiyKm. 
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by the Saxons, was accomplished — then we shall find a 
state of things there prevailing exactly as it might have 
been predicated fram the pie-existing circumstances. In 
France, the Ronflan conquest was universal in its influence ; 
most of the towns, especially those in the South, remained 
under the Eomau ofiiciala throv^h the centuries in which, 
in this country, the Saxons were establishing their institu- 
tions and using their language daily in their habitations 
and the districts they occupied. In France, then, the 
Komau municipal system persisted in maintaining itself; 
the Latin language was not liisused, but formed the basis 
of modern French ; the names of many of the ancient cities 
are simply corruptions of the Latin names — not new 
designations ; and the titles of the municipal functionariea 
are derived direct from those recognized in the Koman 
period. But, it can scarcely be doubted, had a Romanized 
population retained the ownership of the Eoraan British 
cities, and preserved their municipal regulations, the 
language would have remained in great part Latinized, the 
towns would have been known by their Latinized names, 
and the town officers would have been known to this day 
by Latin titles ; while it is historically authenticated, that 
within a few centuries after the departui'e of the Eomana 
the Saxon tongue had become the vernacidar, the towns 
were known by Saxon uames, and the designations of 
officials were given in the language of the people. To 
show the difference in this latter respect, it may be 
mentioned that while in France the Latin terms " prelect" 
and " consul" were adhered to as the names of the chief 
officers of the municipalities, in England the Saxon word* 
" alderman" and ■' portreeve" were used instead ; the desig- 
nation " mayor" having been introduced, subsequent to the 
Norman conquest, fiom the Continent. It may bo inferred) 
Lthen, that the Saxons, wit\i thaiv la,Ti<^ua.<i«, broui^ht theii' 
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forma of local f^uveniment into operation in this couutry, iii 
the period intervening between the withdrawal of the 
Bomaii garrieona, and the date when the Koman names of 
towna disappeared and they gave way to those by which 
ihey am at pi-eaent known, with ahght modifications. 

We have to aasmne that when the invasion by the 
Saxons had proved generally successful, and the land had 
fiJlen into the hands of its new owners, the chief of these 
constituted, in their own domains, the nders— or, to select 
a term in modem use, ths " lords of the manors." To 
them, by a nominal delegation from the sovereign, was im- 
parted authority over ail their tenants and the residents 
upon their estates. They held tbeii' eonrts, in which ail 
males were obliged to be euroUed at a certain age, to find 
two friends to be securities for them, and to appeal' at 
stated periods yeariy. In these courts (called Couite Leet^ 
tie steward or deputy of the manorial lord presided, and 
justice was done— the criminal laws being therein ad- 
ministered, and civil suits being therein determined. The 
jurisdiction was necessarily limited and defined — other 
courts, as tliose of the County and the Hundred, having 
greater authority, and being appealed to in cases where the 
manorial com'ts were supposed to be incompetent to the 
final arbitrement of weighty matters of coutroversy. 

In tlie rural districts this system had, perhaps, its 
original and primitive seat, and was brought iuto this 
country Iron- Germany by the invaders, who had been 
accustomed to it in the scattered communities of their 
fatherland ; hut it was capable of adaptation to the require- 
ments of townsmen. We may ascertain what the sj'Stem 
had become shortly before the Norman Conquest, by to- 
ferring to the Laws of Edward the Confessor, in whicii the 
various powers of the lords of the manors are minutely 
detailed. In the twenty-second of tlwse \a.\\s, Wiq ^\*t 
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stated to be Soc, Sac, Theam, and Infangtheof. Uudei 
these obsolete terms are disguised the right to have juiiB! 
diction over a domain, in settling various pleas and amfl 
that might arise among tenants, and the power of puniahiiq 
theft (Soc) ; the right to take the fines or forfeits impoaat 
at the courts (Sac) ; the right of persona living in th( 
manor to buy and sell (Theam) ; and the right to puiusli ll 
thief belonging to another district, if he robbed a tenaoj 
and were captured in the lordship (Infangtheof). To thea? 
were added, iisuaUy, Outfangtheof — -the right to Ibllow a2H 
punish a thief who fled to another district* than that 
which he belonged ; and Toll — -the right to levy local tax( 
It will be perceived that here are the rude germs of loc 
self-govemnient. When towns became populous, and coi 
mmuties acquired sufficient unity of purpose and characb 
they sought to procure from the monarch, or the lord of U 
manor, either by agreement or purchase, the same authorife 
as that he himself possessed. In such an event, the townai 
men in their communal character became entitled 
appoint their own steward or bailiff to preside in the Coi 
Leet, and to decide pleas and to punish offenders — select 
a jury or juries among themselves --and put into a ca 
mon purse the fees levied upon the suitors in the couH 
and the fines imposed upon convicted criminals. It is n 
improbable the lord of the manor would find it idtimatd 
advantageous to transfer his powers absolutely, or for 
term of years, to the townsmen, on consideration of recei* 
ing, without the trouble of collection, as large a bu? 
annually as he had previously derived from hia own bailij 
with whom be had to share the receipts. Beginning 
thia way, by compounding with their lord for the exei'cis 
of his prerogative, it is only in the course of events tl 

• IiifasgiheofaiiA Oaifaagt/ieqfmsij reallj be rendered " In-cnught-thW 
iDd"Oiit-i.'ai(Blit-tlliDf" 
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suppose the townsmen would eventually procure a atiU 
greater extension of the principle of self-government, and 
would acquire greater abiKfcy for ita exercise. 

It will have been perceived that the Court Leet had 
relation more especially to criminal admioiatration and civil 
euits or pleas, than to strictly municipal affairs. Another in- 
stitution came into existence, therefore, the purpose of whicli 
was the settlement of the latter, and which in due time rose 
U> high importance — we mean the Merchants' Guild. Ita 
constitution, at the early date to which allusion is here 
made, it is difficult to ascertain. But it seems highly 
probable that the home of the Guild System was Germany. 
It originated in the sacrificial feasts of the Heathen times,* 
and was modified on the introduction of Christianity. Even 
before towns were fonned there, to any great extent, sworn 
brotherhoods had arisen, whose members were closely hound 
to eaeh other as the members of one family ; but when the 
towns had gi'own up into existent, these brotherhoods 
were moat readily constituted, and they succeeded in gra- 
dually freeing themselves from the burdens connected with 
their place of residence, or to which the inhabitants were 
subjected by powerful authority. By degrees tliey acquired 
for themselves privileges from the chief ruler of the Countryi 
or from the authority to which the place belonged, and to 
whom the royal dues were paid in greater or less amount- 
"Guild" and " Town Community" were then conceptions 
Oif the same significance ; and guild-right was in many in- 
stances synoDymous with town-right.-f- 

la England, in most of the ancient boroi^hs. Merchant 
Onjlds were established in the Saxon period. It is related 
that Ethelwulph, king of the West Saxons (ctTca 850 A. D.) 

• See Dr. Wilda's Dot Oildenuvneti m MHtelatier. leipsic, 
t Dns Oildemoerev I'm MiUelaUirr. aection 4, 
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jgranted to the iniiabitants of Winchester the privilege { 
I forming such a society*; and aa the progreaa of towns wt 
I generally simultaneous, we may infer the institution i 
/ aimilar guilds, or clubs, in other places of importance wi 
nearly contemporaneous, if not earlier in date. The ordei 
of their development may he thus supposed : ^Vhen, in the 
Roman-British towns, the state of secmity to person &aA 
property harl become more or less complete, after the con- 
quest by the Saxons (which, it may be presumed, was not 
until the middle or close of the seventh centuiy), and thtt 
inhabitants occupied in trade began, however moderately; 
to acquire wealth, a class of this kind was formed in evarjl 
place. The term " merchant" is probably the translatioij 
from the medieval Latin of the word " mercator," which w 
deemed the equivalent of the old Saxon word " chapman,' 
and this designated the townsmen who were tradesmen 
They were, however, a class different from what is now in 
existence in the same position. They were persona wh( 
either wove rude cloth at the looni, or collected the raT( 
materials of manufacture (wool, for example), or articles & 
daily consumption, and conveyed them to fairs and maj^et) 
in towns adjacent, on their shoulders or on pack-borsea 
for the traffic of the places in which they lived was maniS 
festly inadequate to their maintenance. Each owned 6 
occupied a small plot of ground (a "bm^gage") on which hi 
dwelling was erected. They were not only liable to tbi 
I taxes imposed on them by the kings, or thanes, or abboU 
t on or near whose domains they dwelt, but they wm 
\ exposed to numerous exactions on their way to other towns 
and in these towns, too, on their arrival They were ala 
placed in peril, and subject to obstructions, whenever theg 
journeyed to distant localities. Theaeincidentsof difficulty 
and danger gave them, therefore, a common interest inthej 

Dr. Milner'B Eistoni of WincTitslfr, 
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mutual safety and mutual exemptiou from legalized pillage. 
In sucli circumstances, doubtless, the Merchants' or Chap- 
mens' Guilds had their origin. Their members were bound 
to each other hy oaths and pledges, and they paid a com- 
mon contribution to the pnrse of the brotherhood- They 
built by their united fimds a Guild Hall, wherein they met 
to transact their affaire, and occasionally to feast together. 
They punished fraud, committed by one guild brother 
upon another. They assisted each other in times of sick- 
ness and adversity. They clubbed together to purchase 
oharteia of freedom from kings and lords, to repair the town 
walls, and to promote other public objects. Being com- 
posed of free men, and including all the more energetic, 
thriTing,and able inhabitants, the Merchants' Guilds became, 
t^ successive steps, what were subseijuently called the Cor- 
porations of Boroughs. It was by them, in all probability, 
a transfer of the powers of the Court Leet from the lords of 
manors to the townspeople was effected by purchase ; and 
B8 independence of jurisdiction, aud self-go ventment in 
local affairs, virtually constituted a Borough, they were the 
pOTSons who were styled, iu charters and public docnmeuts, 
"buigeases" and " good men of the town." 

in the Chapters which follow, the author has attempted 
ito illustrate, in separate histories, and in actual operation, 
tile ptineiples already explained. "With this view he has 
selected the example of St. Alban's — a place where the 
JSlEHnan influence wholly ceased to exist ; of Leicester, once 
1b& seat of the Eoman authority, and where the ancient 
tndiives so forcibly confirm what has been said concerning 
ibiQ Guild Merchant ; of Preston, a town of Saxon origin, 
Aill preserving its Custumale, which throws so much light 
;^tiie internal administration of an early medieval borough ; 
ibbec instances. 
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CHAPTER Iir. 

THE BOROUGH OF ST. ALBAN'S. - 

In that long era which elapsed between the reigns 
Claudius and the ephemeral emperors who immediately 
succeeded Honorius, in the fifth century, the place knowii 
to the Eomana by the name VEEULAMmM was existing near 
the site of the modern St. Alhan's. It then shared,' 
with London and Colchester, the reputation of being one oi 
the most populous and prosperous of British cities. In 
evidence of its populousness, it may be stated that Tacltm 
records, that in an insurrection of the natives, as many 
70,000 Eoman citizens and their allies, resident in 
three towns, were slaughtered by the insurgents. At thlfl 
time it had acquired the importance of a Munieipium — ^ 
place in wliich all the inhabitants enjoyed the privilege 
only conceded in other towns to Koraan soldiers and citizGiis; 
In the course of time it became so large, as that 
boundaries included an area estimated to have been i 
hundred acres in extent. To the north, a lake coverii^ 
twenty acres— on the southern, easteni, and western aidea 
a strong wall and deep ditch — formed its defences. Wit^ 
in these limits stood the dwellings of a civilized com^ 
mimity, composed of the governor of the station, thi 
magistrates, the council, the soldiers, the priests, the ricli 
traders, and the humble artizans ; with the court-house, tlw 
forum, the temples, the baths, and other public structureSi 
We may infer its status as a city from the fact that its namt' 
is inscribed on coins of the empire, being probably oQoS 
familiar to the inhabitants of the great city itself. 

In the latter half of the third centur)- tliere was living ia 
Vcrulamium a person named Albanus, who was a native of 
the place. He liad been to ftoiiie, where he served for 
seven years as a soldier imder the Emperor Dioclesian, 
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While in the imperial eity, it is not improbable he had 
imbibed the doctrines of Chiiatianity from some of the 
numerous diaciplea then living within ita walls ; or, if 
had not actually been converted, he had received impressiona 
fevourable to those doctrines ; for we learn fi'om the eo- 
desiastical writers* that he entertained in hia house in 
Verolaminm, a certain priest of Christ, who fled from his 
persecutors, when the cruel proeeediugs initiated by Dio- 
olesian's order, against the Christians in Italy, were carried 
out in the cities of Britain. Albanus, or Alban, secretly 
sheltered the priest in his house for some time ; and while 
he watched the good man pray, day after day, he insensibly 
became fully convinced in his own mind of the truth of the 
religion of Christ. But the circumstance of the conceal- 
ment of the priest by Aibanus became known to the Roman 
governor of the city, who sent soldiers to take him into 
custody. Wlien, however, Alban saw them, he offei-ed him- 
BfiH instead of liis guest, in the garment which the latter 
customarily wore. On being taken before the governor, 
his assumption of the priest's habit was immediately de- 
tected ; and his voluntary surrender of himself in place of 
the priest so much enraged the governor, that he ordered 
Alban to endure whatever torments were due to the priest, 
if he persisted in the " new superstition" (as Christianity 
was then des^ated). Alban was immediately called upon 
to offer sacrifice to the gods under pain of suffering death ; 
and, refusing to do so, was subjected to horrible and novel 
torments, which he bore with astonishing patience and heroic 
fortitude. He was finally beheaded. A variety of &blei 
aie mixed up with the tradition of the Protomartyr of 
England ; but, stripped of what is untme and fabulous, 
this would seem to be the true story. 

bfts of Oitdas. iind Butler'': Lives 
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"When the Eomans abandoned this island, the city of 
'Verulamiuni fell rapidly into decay. The site was qnite 
deserted, and the rains of its once splendid edifices served 
only as places of concealment for thieves and robbers. Bnt 
the legend of Alban always hovered over the spot, and his 
bones, having been collected and buried near to the city 
by those who venerated his memory, a sacred interest was 
always attached to the place in the estimation of true 
believers, and the martyr was canonized by the Chnrch of 
Eome. 

For more than four centuries the legend was cherished <. 
and aa it passed from one generation to another by oral 
tradition, it doubtless received the addition of particulars of 
miracles which rendered it increasingly acceptable in an age 
of credulity and ignorance. At last it became fixed, with 
all its mai'vellous details, in the history of Bede, the monk, 
of Yarmouth, whose work was made known to the world in 
manuscript in the year 731. It seems probable that this 
history was read in the households of the Anglo-Saxon 
kings, and that among those who were acquainted with its 
contents was Offa, the king of the Mercians, who obtained 
his throne iu the year 755. He was a cruel and rapacious 
ruler, and is said to have murdered his opponents without 
scruple. When his reign of nearly forty years was drawing 
near to its close, and conscience was smiting him for his mis- 
deeds, he tliouglit the erection of a monastery would enabls 
him to atone for the crimes he had committed, and that thua 
he should secure the prayers of religious men for the beneiit. 
of his soul after death. While at Bath, he dreamed that 
an angel appeared to him in the night, and admonished 
him to raise out of the earth the body of the martyr, St. 
Alban, and place it in a .shrine, with suitable ornament and 
honour. He accordingly, after much preparation, in the 
year 701 founded a church on the spot where the marfyr's 
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lemaiua were said to have beeu disoovei'ed, aud bestowed 
ample possessions upon the abbot aud convent, to \yliosa 
care he committed the relics aud tho fabric. He made. 
Willegod the tirat abbot — a niau who had devoted bimself 
to a religious lite, and who had been present at the finding 
■ of the body, Willegod waa succeeded by other ecclesiaatica 
in due order. 

The erection of an abbey was followed by the gradual 
growth of population in the locality. Houses clustered 
ronnd the new chui'ch aud buildinys, and a village was thus 
foimed, distinct from the aucient site of Vemlamium. The 
sixth abbot of St. Alhan's, named Ulfinus, being a niau of 
conspicuous activity in all temporal as well as spiritual 
concerns, invited aud eucouri^ed the inhabitants of adjacent 
parts to build and settle in the town — gave them materials 
and money to enable them to do so — and laid out and 
embeUislied a placic for a market He also built two 
churches for the use of settlers, at each entrance to the new 
town, which then became Ituown as St. Alban's, in reference 
to its situation near to the abbey. This took place in the 
i«igQ of Edred, about one himdred and fifty years after the 
date of the foundation of the tabric. 

Thus originated and fostered, the place became more 
populous, and the area of the ancient city served as a 
quarry, whence the abbots carted away the foundations, 
arches, and columns of the former structures of Verulamium, 
and used the materials in the construction of additional 
buildings in connection with their church and the town. 
Ealdred the eighth abbot, Eadmer the ninth, and LeoMc 
the tenth, also pursued this course, ui tlie latter part of the 
t«nth and the beginning of the eleventh oeutuiiea. Of 
Eadmer it is recorded tliat he amassed a vast (|uantity of 
the Komau tile, stone, and timber ; and that the workmen 
he employeil uvcvLurned tiie reniaiiia of a lar^e palace ill. 
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seRrching the ruins of the old city. But of the new town 
little if anything is known, until we bear of it through the 
Doomsday Survey. 

At that time, it was apparently a dependency upon the 
abbey, though it was called a borough. It contained 46 
householders and 12 cottagers ; the former possessing half ' 
a hide of land. There were tolls and other rents, estimated 
in the money of the period at £11 138. yearly value ; pro- 
bably raised ft'om the householders, who were the buigeaaes 
of the nascent borough, and who had either inherited or 
acq^uired a certain measure of self-government in relation 
to civil and criminal administration ; though no Merchant 
Guild ever appears to have been established. 

On the conquest of the country by the Normans, abbots 
of the NoiTuan race were substituted for the Sason eccle- 
siastics, and they raled with a heavy liaud the townspeople- 
of St. Alban's, Paul was the first of these ; he waa a 
relative of Laofranc, the arehbisbop of Canterbury. Hiw 
successor was Enfus, the fifteenth abbot, who extorted 
money from the tenants of the abbey and the inhabitants 
of the town 

Eor a century and a half, however, the townspeople sink 
below the surface of history ; and it is only in a very 
humble way that they raise their heads above it ; but it ia 
in a way characteristic of the English people — it is as 
complainants against an interference with their practical 
interests, not as champions of any highflown or abstract 
theories. They had, it appears, been long accustomed to 
make woollen cloth of the meanest kind ; from which 
manufactni'e they derived their hvelihood. They wished 
^80 to full the cloth (that is, to clean and whiten it), and 
began to employ the town-mills for the piirpose, being 
content to grind their corn at home in small handmilla ; 
yet, however advantageous the proposal might have proved 
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tt) abbot Koger, he woiild not perniit the miEa to he used 
in falling, imd caused his bailiff to seize the handmiUs. 
Great confusion eusued, and the town was thrown into a 
state of discontent and tumult. As Eleanor, the Queen of 
Henry the Third, was coming to the abbey, the people 
hoped they might induce her to intercede with the abbot 
on their behalf ; but the cunning ecclesiastic conducted the 
Queen to lier lodgings by a private way, and thus foiled 
their purpose. One day, while the npixjar was going on, 
Gregory de Stokes, the constable of Hertford Castle, came 
to the town, with three armed attendants. As at this 
period the barons' wars were being waged, under the leader- 
ship of Simon de Moutfoit, the town was barricaded at 
every avenue. The townsmen, pretendiug that they thought 
flie constable was coming to burn or plunder the place, 
seized upon him and his men, and cut off their lieads, which 
they tixed upon poles and set up at each entrance to the 
town. For this offence, the town was condemned to pay a 
fine of 10(3 marks, which was instantly raised. MeanwhUe, 
the Queen effected a compremise between the abbot and 
the towusmen, and peace was obtained, and the mills were 
restored to their original use. But the quarrel was not to 
end here, and more was involved in it than is obvioiis on 
the first view of the subject : it was the outbreak of a spirit 
of general resistance to the authority of the monastery, 
and the inauguration of a movement on behalf of munici- 
■pal independence. 

Tlie grandsons of the townsmen saw the struggle renewed, 
Their fathers had no doubt told them that the abbots had 
Bot always i-uled the burgesses as they had done since the 
Conquest, and that there were days in which, when the 
Saxon kings reigned in the land, the people enjoyed a 
larger share of liberty and greater local privileges. Pifty 
years elapsed before the bitrgesses rerived their preteuaionB. 
In the early part of Edward the Seoond'a teiga, 'S.'a^'i "««> 
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f chosen the tweuty-aeveatli abbot of the monastery. Hewafl 
a handsome, vain, aifected man, who gave great feasts and 
entertainments to the neighbouring gentry, and especially 
to the ladies — the resort of the latter to his house being 
(aecoi'ding to the monkish historians) greater than decency 
allowed or his dignity req^uired. He was subject to many 
exactions by the barona, and the royal favourites, and there- . 
fore had to raise uncommon supplies. In consequence, he 
too rigidly exacted all the rights which, as a feudal loid, 
he could in those days demand ; and in this way increased 
I his unpopularity with the townsmen. He laboured under 

I the additional disadvantage that the King, like his father 

(Edward the Fii-st), sided with the people, with the view 
of curbing the power of the Chui-ch. But the abbot's diffi- 
culties were the townsmen's opportunities. 

Hugo had been elected abbot in the year i;J08, He had 
scarcely assumed the mitiB before the burgesses of St 
Alban's refused to grind at his mills, and provided them- 
selves with handmiUs. The abbot endeavoured to suppreai 
them, One Eobeit de Lymbuiy having set up a handmill, 
the bailiff had oi'dere to distrain or seize upon the article, 
and bring away the upper niiil. stone. Lymbuiy then 
resisted the baiUftj who forbore to proceed further ; but the 
abbot bi'ought his action agaiust the recusant townsman, 
who was eventually committed to gaol, whence he was 
dischai'ged on paying a fine of 20 shilhugs, and finding 
securities not to ottend again. The abbot prosecuted similar* 
suits agaiust three other towjismen ; and they, in revenge, 
ill-treated a monk and carried away many of the goods fram 
8 house in the town belonging to the abbot, and threw down 
committed other depredations. Great disorders 
■were, in fact, daily practised — these being the evidences of 
the townsmen's I'esolve not to submit to the abbot's arbi* 

While all tiieae ihing.^ A\'erc lakuv^ \iWe, TVi^iviiaa, Earl 
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of Lancaster and Leicester, ■was resting in the monastery on 
liis "ivay to London. Afraid that their deeds would be made 
known to the higher powers by the abbot's communi- 
cations to the earl, the bui^sses promised, through twelve | 
of their principal men, if he would not relate to the earl 
their various trespasses and offences, they would rectify all 
disorders and conform to the laws of the land. The abbot, 
confiding in these promises, complied with their request. 
Ko sooner, however, had the earl left the town, than a ser- 
vant of the abbot was captured and very ill treated ; and, 
still more to show their enmity, the burgesses erected a 
gallows in the market place, and affixed to it an axe, fast- 
ened by a chain, with a written threat appended, that who- 
soever refused to join in their movement for municipal 
liberty should be beheaded. Next day, the twelve delegates 
of the townsmen went to the abbot, claiming certain privi- 
leges. At first moderate in their requests, they became 
more earnest and urgent ; and finally, speaking in a high 
tone, proceeded to menaces. The abbot, after a short con- 
rideration, requested them to reduce their demands to 
writing, to specify them in articles, and to return with them 
1q four days thus formulised. Eut the twelve townsmen 
(evidently appreciating their oppoi+unity, and understand- 
ing the yielding disposition of the sociable and convivial 
G with whom they had to negotiate) pressed their 
lions without delay. On the day following, there- 
fore, they visited him again, and presented an indenture 
containing the articles, demanding an immediate answer.' 

The articles they presented indicate (as already hinted) 
that the townsmen retained among them traditions of ancient 
privileges wTested from them after the Conquest. Tliey 
were as follow : — 

" 1. That the community of the town supphcated the 
"Abbot and Convent that they would yield w^ to 
" them their privileges and the chatteT cow^nw^tof^ ul 
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"them, aa they had ever used and enjoyed them from 
" the time of the maMng of the charter referred to, 
" until the last abbot had hindered them in so doing, aa 
" the charter itself would testify, and as was set forth 
" in Doomsday Book, wherein their town was styled 
"a 'borough' aud they 'burgesses,' 

" 2. They entreated that leave miglit he given them tO' 
" choose two hurgeases to go to the king's parliament^,' 
" according to the liberty granted to other boroughs, 
" and as they themselves had been used to do in timeas 
" past. 

" 3. They entreated that they might have leave to maks' 
" answer, in all matters of inquisition and pleas before 
" the justices itinerant, by twelve men chosen in the' 
" town, without any admixture of non-residents. 

" 4. They prayed that the assize of ale and bread might 
" be observed and kept by twelve men of their town, 
"being burgesses and sworn, as liad been accustomed- 
" in times past. 

" 5. They prayed that they might have common in th( 
" lands, woods, waters, fisheries, and other conmioditie^ 
" as mentioned in Doomsday, and which they had 
" formerly enjoyed, 

" 6. They prayed to be allowed to have handraiUa, aniS 
" to be indemnified in the losses they had sustained by; 
" defending them hitherto. 

" 7. They prayed, lastly, that tbe bailiff of the town, whi 
" was appointed by the abbot, should be sworn, and 
" should perform all executions — -that is, king's writ 
" without interference by the baiKffs of the hberty. 

We may observe that it is clear the townsmen her0 
sought to obtain what they believed to be rights of early 
origin, aud other rights, of which the object was to rendei 
them to a considerable extent self-governing and independ- 
tint of the ubbiiticul control. T\ie oyvevaiuie relating to the 
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handmiUs here ainks into a minor item in their catalogue. 
It is also somewhat remarkable that the burgesses ask the 
permission of the monastery to elect membera of parhainent ; 
while it might be presumed the authority to do so would be 
Tested in the hands of the king, or of the king and the two 
houses of parhament jointly. 

The abbot received tlie delegates in the cMDnsistoiy of the 
abbey, and gave a ready affirmative to each article by word 
of month ; but they, perceiving that this was merely an 
eiTasive way of answering their petitions, and that the con- 
cessions were not put in writing (as they had demanded), 
left the place in great anger, and returned to the town to 
consult with their confederates. The interview took place 
on the 21st of January, about one o'clock ; and about six 
o'clock, when the dai'k evening had arrived, the townsmen, 
on horse and on foot, began a regular assault upon the 
abbey, approaching at one of the gates. They raised a great 
noise, cast large stones at the abbey portal, and began to 
set it on fire. The abbot, meanwhile, had foreseen the con- 
tingency, and in , the morning had introduced within the 
abbey precincts his servants, tenants, and dependents, num- 
bering 200, independently of the monks, of whom there 
were probably 100 ; thus furnishing a strong garrison of 
defence. For ten days the siege lasted, involving the 
necessity of long watchings and much fasting (for the block- 
ade was strictly maintained, and the provisions were dis- 
tributed ver)' sparingly) ; but at last the event reached the 
ears of the king (Edward the Secuud), who was then keep- 
ii^ his court at Windsor. Affecthig an air of great concern 
for this affront done to his church (since he boasted himself 
to be its patron), he transmitted a brief to the sheriff of the 
couhty, ordering him to take his forces to the spot, for the 
suppression of the insurgents, and to make his prochinm- 
,of peace ; all rebels who remained after it was read to 
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be put in prison, there to await further the royal pleason 
or displeasure. On the arrival of the sheriff at St. All 
he read the pioelamation publicly ; and it produced a visiblf 
effect upou the townsmen, for they no longer carried amn 
or terrified the abbey clei^ with hostOe demonstrationa i 
but they were only the more bitter with their reproacheB 
and invectives, which they hurled unsparingly at theii 
iQonMah rulers. They also formed a kind of confederal 
with some of the neighbouring towns, and with some of thel 
inhabitants of London ; binding themselves to each otha 
by oath, and collecting money in order to engage lawyi 
to defend them, and to procure their bbertiea. 

The controversy was then conducted in a legal manner^ 
and it would be interesting to the historical student hew 
to present the detailed particulars of its pitigress ; but 
this essay it must suffice to state that the result was 
agreemeEt of the abbot and convent, forced upon them bj 
the king's letter, that the town should be a borough, and b(f 
held as a borough ; that all the tenements within the 
bounds should be "burgesses" ; that all the good men in thi 
place, and their heirs and successors, within the said bounds 
dwelling, should be bui'geases, and for burgesses holden 
ever ; and that they might elect two burgesses to go 
every parhament. Twenty-four townsmen were appointed 
to walk the bounds and define the ancient limits. 

They did so, and the area thus marked out constituted 
the borough. The effect of this change was to empower 
the inhabitants to elect juries, to appear in a court of their 
own, called a Leet — not at the abbot's sessions^ — and to. 
choose their own baOiff. " This effort of the townsmen,' 
very appositely observes the writer irom whose work most 
of these details have been selected,* " was intended to 

• Hhitory of the Abliy of SI. Albaa. bytlip Bcv. P. Newcome, Rector 
„ Jhpniej, Herts, 1795 ; poropUed from the (Jhconiclea of Matthew of 

JhuiB (Hid WalwnghBin. 
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detach themselves from the rule and authority of the abhot, 
and to erect themselves into a degree of corporate capacity 
for their better government at home, and the furtherance 
of their business in the great council of the nation." And 
the righta of the townsmen, which were before vague and 
undefined, and apparently dependent to a considerable 
degree on the will of the abbott, were now ascertained and 
confirmed by charter. 

Elated by their success, and intoxicated by their com- 
plete triumph over their ecclesiastical lord, the inhabitants 
committed some excesses. On the day on which possession 
was given to fhem of the common of Bernate Heath, they 
broke down the braftchea o£ the beeeh-treea, and marched 
back into the town, beaiing them on their shoulders as in 
token of victory ; and subsequently they destroyed hedges 
and fences, hunted hares and rabbits and aU the game they 
could find, in certain woods near St. Alban's, and set up 
eighty handmills. 

This occurred in the year 1327. The townsmen now 
called themselves " burgesses," andi-efused to recognise the 
jorisdiction of the abbot's court and steward within their 
limits. In this way they continued for three years, until a 
tr^c incident happened, which was the first of a series 
of circumstances terminating in the entire defeat of the 



It is alleged that the latter, when they had thrown off 
the authority of the abbot in all civd matters, refused also 
to recc^nise his spiritual authority, and became dishonest 
and profligate. Probably this charge proceeded from the 
monks, who, chagrined at their defeat in the recent strug- 
gle, meditated revenge, and laid their plans to entrap and 
embarrass the impi^udent townsmen ; but whatever may 
have been the origin of the allegation, the abbot soon found 
upon whom to visit his displeasure. Among the 
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most conspicuous of the rebellious burgesses was one na 
Taverner, who was accused of a variety of offences. Two i 
monks and the abbot's marshal, named Amersham, i 
despatched with a summons to Taverner to appear in the 
abbot's court. A large crowd assembled to witness the 
service of the summons, when a violent Iray ensued, between' 
the monks and the marshal, on one side, and Taverner and' 
the townspeople (among whom were many women) on th^ 
other. In the scuftie, Taverner struck the marshal, and this 
latter laid his opponent prostrate, never to rise agaiu. Th& 
women avenged their townsman's fall by killing the niarshaXJ 
The crowd hurried away the two summoners, and othej 
persons who had joined them, to the king's coroner, 1 
dwelling in St Alban's. Measures were immediately taksij 
by the sheriff to secure the appearance of the monks coiy 
cemed in the fray, and of the abbot, to answer for the deatti 
of the two men, A precept was also issued to the sheriff^ 
by the coroner and his companions, renuii'ing him to s 
mon 24 men of the abbey liberties, and 24 men of the town 
to make inquisition into the aiMr; but the townsmen 
refused to be joined with the abbot's men in the proceed 
demurring to their right to interfei'e. However, the inquisi- 
tion was instituted, and on the day appointed the buigesaea' 
produced the king's writ, commanding the jury to allov 
them to enjoy their privileges as a borough, and confinning; 
them in their claim to decide respecting all trespasses and 
felonies occurring in their town by the intervention of theic. 
own town jury solely. On the other side, t-o the great morti- 
fication of the inhabitants, the abbot produced the king's, 
writ to liberate the men imprisoned. This document was read 
aloud in the presence of the jury, and of countrymen present 
irom some of the adjoining hundreds, who loudly applauded 
the decision — arbitrary as it was — of the king, and rejoiced 
to see the "upstart consequence of the townsmen taken 
I down," as tJie liistoiy of the tvausaiiUua ^e,V&Vtta, 
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At the end of the ten days, the ahhot assumed the offen- 
sive again : he indicted the townsmen before the judges, 
for the death of Amersham and a person named Ely, whom ■ 
they had killed two or three years before in an affray. 
They now found themselves uuec^ual to the task of coping 
with their enei^etic ecclesiastical adversaiy, and therefore 
they proposed a conference, with a view to effect an amiable 
compromise of their differences. This was attended by 
many of the principal men of the neighbourhood, on the 
part of the abbot and convent, and by a citizen of London 
and a seigeant-at-Iaw, on the part of the burgesses ; but the 
latter pressed their right to use the handmiUs with auch 
pertinacity that the business made no progress, and it was 
resolved to proceed against them by bill. 

All this took place in the year 1331, In the month of | 
September, the king's judges were expected at Hertford, to 
hold the assizes there for the couuty. Before the day 
arrived on which the judges sat, the abbot provided a cask 
of wine, and ample materials — meat, tish, and other viands 
— sufficient for a week's consumption, in order to entertain 
the judges and the company assembled, at the priory in the 
county town. Thus entertained by the abbot, the judges 
heard the case he had prepared against the townsmen, 
which consisted of charges of cruelty to the servants of the 
abbey, and similar oflences. The accused made no defence; 
but submitted to be fined, and were compelled to pay the 
penalties there and then, without leaving the court. They 
still insisted on their right to have the handmills ; but it 
was in vain, for the Judges decided the matter in favoui' of ] 
the abbot An attempt was then made to efiect an arrange- 
ment with him ; but he was now in the ascendant and re- 
fitaed, unless on such terms as were intolerable to the 



A year after the death of Amersham, in the month of ita.^ 
tjje lownaincn felt they were ijowei'less. Tkc-y \ve\i\.\o \] 
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abbot and made a voluntary surrender of their charter of' 
libertiea, and other chartera and records besides. They handed 
over to hiin a deed of arbitration made in their favotu. , 
They gave up the perambulation of the borougli. They toot 
their millstones to the church and there deposited them, in. 
token of renouncing for ever their right of grinding at home, 
instead of at the abbey mills. They presented to the abbot 
the town chest and its three keys, as indicating that they 
gave up all their corporate rights, and abandoned aU hopes in 
future of being a free and independent eoromunity. Having 
thus thrown themselves at the feet of their ecclesiastical supe- 
rior, and allowed themselves to be once more put in civic 
tetters, they were invited to dinner at the abbey ; and with the 
fumes of the abbot's wine in their heads, they seem to have 
forgotten their defeat and their degradation, for they shortly 
after consented to make a formal renunciation of all the 
rights, privileges, and iinmimitiea which they had obtained 
from the last abbot, Hugh ; thus recording their own civic 
prostration and downfall, in a way which allowed neither of 
forgetfolness nor revocation. 

Fifty years elapsed without witnessing any attempt on 
the part of the people of St. Albau's to regain their surren- 
dered privileges. In the reign of Richard II. a spasmodic 
effort was made by them in this direction, when Wat Tyler ■ 
and Jack Straw obtained a temporary success ; but it ended 
in failure — not, however, until the ycujig king, accompanied 
by 1,000 bowmen and soldiers, had been to St. Albau's, with 
Chief Justice Tresaihan, who sentenced three of the towns- 
men and fifteen other persons to be hanged for rising against 
the authorities. The sentence was executed ; the grants 
extorted from the abbot during the insurrection wera 
abandoned ; and the mill -stones restored to the abbot. 

From this time (the year 1382) until the year 1553, 
the burgesses continued wholly dependent on the abbey ; 
as tjiey bad been compelled to become by Abbot Kicha^, 
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the second abbot of that name. When the Eeformation was 
established, and the religious community of the abbey over- 
thrown, the burgesses were duly incorporated by Edward 
the Sixth ; by whose charter, modified in subsequent reigna 
and confirmed in that of Charles 11.. the government was 
Tested in a mayor, high steward, recorder, twelve aldermen, 
and twenty-four assistants, with a town clei'k (who usually 
acted as chamberlain and coroner), two sergeants at mace, 
and subordinate officers. Tliis local constitution remained 
in existence until superseded by the neM' corporation elected 
under tlie new Municipal Kefonn Act, in 1835. 
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CHAPTER IV. 

THE BOROUGH OF LEICESTEE. 

A Spectator standing on the rising ground to the south 
and south-east of the modem town of Leicester, 
stretched in the plain below, covering many acres, the re4 
brick dwellings of its eighty thousand inhabitants. Amon^ 
these rise tall factory chimneys and the towers of th* 
chm-ches, modem and ancient — the latter indicating its 
size and importance in bygone periods ; the foimer bytheir 
volumes of vapour telling of the manifold agencies which 
machinery is setting in motion daily for the benefit of tf 
thriving population. 

Eighteen centmies ago the scene was far different AH' 
around was a vast forest Through the valley flowed a 
small stiBam, which took its rise a few miles southwards. 
Sinuoua in ita couiBe, it made many windings through levd 
banks, and offered sites which a miUtary invader, looking" 
out for one siutable for an encampment, would select as ad- 
vantageous for defence, and which, perhaps, the nataveSC 
themselves had already known, fi'om their being protected' 
by the river ■on two sides, as sheltered quarteis for their 
temporary settlements. On one of these spots, it is con- 
jectured, Ostorius Scapula, the general of Claudius, or one 
of his lieutenants, in the campaign which deteiinined the 
fate of this part of the island, laid out the four sides of a 
camp, which became afterwards a Eoman Station. 

Of this place the Museum of Leicester contains many 
relics ; attesting the extent and greatness of its public 
buildings, the beauty of the pavements which once formed 
the floors of its houses, and the variety of its household 
rec[uisites. Columns of considerahle girth, capitals of elaho- 
rate sculpture, tesselated fragments of ingenious device, 
Sam&a pottery of bright red, the necks and handles of 
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braoches of various kinds, aud many other un- 
articles — all Che waifs of a past civilization and of a 
fashion whose grace has departed — speak eloquently of the 
eity whose builders are forgotten, but whose works prove 
them to have been men of art, and skill, and cunning. 
Among these remains, alao, is one which places beyond 
question the recognition of Leicester, as Katie, by the 
Eouians, and which suggests the presence here of Hadrian, 
on his tour northwards, in the year 1 20 A.D. The relic here 
refeiTed to is a milestone, formerly standing on the road to 
Lincoln, about two miles northward of the town ; the 
inscription upon which bears a dedication to the emperor 
just named, and the name of Eatte and the distance of the 
atone fiom the Station. Further illustrating the character 
of the place, as a centre of authority and population, a lai^e 
pile of masonry stands on the western aide of the town, for 
many generations known as the Jewry Wall, which recent 
excavations and enquiries have proved, in the estimation of 
local antiquaries, to have been the western gateway of 
Boman Leicester. Beyond this, in the immediate suburbs, 
lies buried in a field aline of tesselated pavements, formerly 
those of an extensive villa-— doubtless the residence of one 
of the principal of&ciala of the place in the third or fourth 
centuiy (as the discovery of coins of a certain period indi- 
cates). 

Of this abode of a numeroos population. History says 
nothing. Beyond the bai'C mention of it by Ptolemy, and 
the insertion of its name on the Eoman itineraries, no known 
written records allude to its existence. Kichard of Ciren- 
cester (as before stated) classes it among the lowest order 
of Roman settlements — the Stipendiary Towns — the muni- 
cipal condition of which was brieHy described in the first 
Chapter. Sharing the lot of its contemporaries, it must in 
the reign of Caracalla have become an enfranchised city. 
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But here ends all that can he ascertained of Eatffi 
cept what archffiology teUa us in Ihe architectural reliffl 
remaining above-ground and in others disentombed, and 
the houaehold and other fi'agments above brieiiy catalogued; 
Disappearing from the surface of history as Eatse, th( 
town re-appears, after a long interval, under another 
The rirer, on the baiiks of whicii it stood, had been 
nated the Leir, or Leogra, by the Saxous, who had penetrated 
to the interior of the island and appropriated the districfi 
to themselves ; and to the place itself they gave the 
of Leogra-cester, or Ijeir-cester — the fortified town on th6 
Leir. Judging from the abject condition to wiiicli the 
Eomanized inhabitants, in common with their compatriotB, 
elsewhere, had been reduced under the despotic regulation^ 
of the enipei'ors — the land having been allowed to remaia 
uncultivated, the towns having been partially deserted, ai 
the inhahitante left behind being famished and spiritless*- 
the Germanic invaders met with little resistance in taking: 
possession. The place first comes into sight again aboaf 
the year 653, when, it is stated, Penda, king of Mercia (m? 
which state the town was situate), wishing to accomplish th^ 
marriage of his son Peada, with the daughter of Oswy, king 
of Northumberland, took measures for the coronation ot 
Peada in Leircester. It was tlien known also as the metro* 
poha of the Middle Angles. In the year G79, it became the 
seat of a bishop, on the division of Mercia into four dioceaes. 
, byTheodore, Archbishop of Canterbury; and several bishops 
in succession were here resident. 

At thia date it was known as a " city." Whether this 
appellation had simply an ecclesiastical significance, — or 
whether it had the meaning attaching to its classical deriva- 
tion — (most probably it had the former) — it was a place of 
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importance, and as sucli would not, it is presumed, be with- 
out municipal franchisea. An antliority alieady cLuoted* 
infonna ub, that on the decay of the municipal system, the 
office of the Befmsor was instituted, whose mission was to 
defend the people, especially the poor, against the oppression 
and injustice of the imperial officers and their agents, and 
that the bishop (who was appointed the Defensor) in this 
way acc[uired the chief power in the inuuicipalitiea. 

"What kind of local government was in force, in the time 
of the Mercian monarchs and the Saxon bishops, we are left 
to conjecture ; but whatever it was, it did not remain in 
unbroken operation, as the iiTuptious of the Danes, at the 
close of the ninth centmy [866 to UOO a.d.] must have 
thrown all local affairs into confusion. Should the example 
ol Winchester have been followed in Ifiicest^jr, a Merchant 
CrUild may have been established here nt the same time 
[856 A.B.] ; or, what is not improbable, such a society may 
have been founded, both here and there, long before the 
recognition by Ethelwulph in his charter of the Guild at 
Winchester. The conquest of the Danes over the towns- 
people of JfottiBghara, Derby, Lincoln, Stamford, and 
Leicester — the Five Boroughs, aa they were called — was, 
however, an event which was followed by a complete change 
of mastei'^, and of the internal rule of those towns. In 
Leicester, the Danes had a long lease of power ; and, aa in 
Lincoln and Stamford they established a governing class 
of magistrates, termed " laghe-men" or "law-men," (whose 
poaeeesion of a " manse," or allotment of land, qualified 
them to hold the office,) so it ia fair to assume they did here 
likewise. 

When we arrive at the reign of Edward the Confessor, a 
gleam of light falls on the state of the borough. The 
incidental mention of the payments made tlien to the crown, 

Kled in the Doomsday Survey, shows its relationship to 
• Suhot's Ssfii-eseatalice ffuU4j')juicii(, Part 1, Lectoe ^. 
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the Bovereigu authority. " The city of Leicester," says th^ 
Snrvey, " in the time of King Edward paid yearly to thi( 
king thiily pounds by tale and sixteen sextaries of houey^ 
When the king marched with his army through the lauclj 
twelve hurgesses of that borough attended him. If th(^ 
king went over the sea against the enemy, they sent 
horses from that borough aa far as London, to convey 

I an^aggage." 

' Now, from this brief statement, we deduce the followi:^ 
conclusions : — 1. That Leicester was a "borough," — inothe^ 
words, a town having an independent local adminiatratioiij 
and governed by its own officers — between the years 104Jt 
and 1066, when the Confessor occupied the throne dl 
England. 2. That the king was its ancient lord — not 
sovereign of the land, perhaps, but as the representative oi 
it3 ancient seigniors, in existence before the establishment 
of the Heptarchy; the Saxon monarchs being sometime^ 
lords of manors, anciently, in the same way as their prin- 
cipal thanes were. 3. That the yearly contribution oj 
money and honey to the king was the price paid to him, as 
their lord, for exercising an independent jurisdiction : it- 
was the commutation, in tmtli, of the numerous local 
payments recLuired by the ancient lords, into one paymenl» 
the burgesses enjoying, as a consequence, the light to levy 
the local burdens among themselves, without interference, 
liy the reeves or bailiffs of the king. 

We may infer, then, that the oi^nizations before named. 
s recLuisite for the carrying on of local affairs — the Court. 
Leet for the civil and criminal administration, the Mer- 
chants' Guild for the management of municipal matters — 
were at work among the inhabitants before the Besi^'' 



This will be seen more fully as we proceed. The readers 
of national history wiU have learnt that the Battle of Hast- 
did not of itself determine the fiifure destiny of 
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England's government It will be fotmd that towii after 
town fought ita own battle for freedom, as if each were a 
small repiiblic resolved on maintaining its own sepaiate 
vitality against the efforts of the invader to ensure its de- 
struction. ^Vhen William of Normandy set out to confront 
the hostile assemblages collected against him in the north of 
England, in the year 1068 A.D., the first place he assaulted 
was Oxfordj the next was Warwick, the next Leicester, and 
so he proceeded to Derby, Nottingham, and Lincoln — at all 
of which towns he encountered a vigorous resistance, 
inspired by the consciousness of the inhabitants that they 
were independent communities, and unwilling to admit 
they could not hold their own against the attack of the 



The Conquest did not occasion the overthrow of the Mer- 
ebents' Guild in Leicester; as we may feel certain that it 
did not originate with the Norman Duke or his barons. 
They found it in existence in the place and they permitted 
its continuauce. 

We may here remark that it was once the faahiou of a 
echool of historical enquirers to assume that the charters of 
the lords of the English towns created the boroughs, and 
conferred on the burgesses, as something novel, the rights 
and privileges they detailed ; but fuller investigation has 
proved that those rights and privileges had an imprescrjp- 
live antiquity, and that the charters were merely guaran- 
tees on parchment of the good faith with which the lords 
would observe and maintain the long-established usages — 
in return for a considerable pecuniary acknowledgment. 

After the townsmen of Leicester had succumbed to the 
troops of William's Norman anny, they and their property 
were divided up among some of hia chief friends and mili- 
taij' associates. The King bad his rents and a certain 
portion of the houses of the subjugated inhabitants, and the 
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Archbiflhop of York, Hugh de Witwile, Robert de Veasy,. 

GoisMd de Wirce, Henry de Ferrers, Eobert the King's- 

Steward, and the Countess Judith, had then- shares in the. 

spoliation; hut the principal on the list was Hugh de 

Grentmeanil, who became Earl of Leicester — a personage 

who, iu the year in which tlie aiege of the town occurred,' 

was of the niunber of those who returned to their wives and 

chUdren in Normandy, deserting his duty as a vassal to' 

watch over his honour as a liusband. His successor was' 

Robert de MeUent, the favourite of Henry, the ConcLueror"* 

son, and a man distinguished by his hatred of the native 

English, but who, nevertheless, granted a charter to the 

men of Leicester, which leaves no doubt of the existence of 

their Merchant Guild within twenty years after the captuia 

of their town. Here is a translation of the document*: — ■ 

" Eobert, Earl of MeUeut, to Kalph, and ali his barons,. 

"Frencli and English, of all bis land in England* 

"greeting. Know ye that I have gianted to my 

"merchants of Leicester theii' Guild Merchant with all 

" customs which they held in the time of liing "WilliaHi^ 

" King William his sou, and now hold in the time or; 

" Henry the King. Witness, K the son of AlcitiL' 

The obtainment of this chaiter, as the first grant they 

sought at the hands of then- Norman lord — who, it may be 

observed, here holds a position of sovereignty over them — 

injpHes that the Merchants' Guild was indispensable to the 

inhabitants ; that with it they had enjoyed certain othei 

"customs ;" and that the Conquest, severe as was its shock* 

had not stopped the proceedings of the Guild — that is, if it 

had pw-existed, as, looking at the examples afforded by 

other towns, it had done undoubtedly, 

• TJie CUarter ifself ianot eitaiit 1 but a copy is ppcserrud in an ancient 
TBllum book, now preserved in tba MunlmoaC Boom iu Leiceoter, entitled 
" Borough Ohartsra, Lam 0/ ihe Farltaaamole, ^c," pogaeS, 
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With the Conquerors, among other uBf^ea, waa brought 
the trial by battle. Anciently, as we have seen, in the 
Court Leet were decided the suits of a civil nature arising 
among the inhabitanta, and to this court they appear to 
have given the name Portmanmote, which rendered into 
modem English means Townman-meeting — the term " port" 
being the equivalent of " town" in sucli words as " port- 
reeve," " povt-meadow," and others. Wheu, therefore, two 
boi^eases had a dispute regarding any right to property, or 
of a similar kind, in the times prior to the Norman invasion, 
they carried their case before the Portmanmote, and there, 
before a aworn tribunal conqiosed of twenty-four of their 
neighboni's, their statementa were heard and an award was 
pven. But the Conquerors introduced the principle of 
duelling, instead of the decision by jurors. Under the 
Konnaus tlie two litigant burgesses, armed with long staves, 
and bare-headed and bard-legged, were required to fight 
untdl one cried craven or was killed. A circumstance 
occurred in Leicester, iii connection with this brutal custom, 
which led to its abandonment and the revival of the ancient 
usage, and which is thus deaeribed. in a doc\i]nent still 
extant* : — " In tho time of Eobert the Medland, then earl 
of Leicester, it happened tliat two kinsmen, namely, 
Nicholaa the son of Aeon, and (reotfrey the son of Nicholas, 
waged a duel about a certam piece of land, concerning 
which a dispute had arisen between them ; and they fought 
feom the first to the ninth hour and longer, each conquering 
by turns, one of them fleeing fram the other until he came 
to a certain little pit ; and, as he stood above the pit, and 
was about to fall therein, his kinsman said to him, ' Take 
care of the pit — turn back, lest thou should'st fall into it !' 
And as he stood over the pit, so mucli clamour and timiult 

* Inquisi (ion taken in Lr 
Roger, Httjor, niidotliers, i 
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was made by the bystanders, and those who were sittii^ 
arauiid, that the earl lieard their clamour as far off aj 
the Castle, and he enquired of some of theiu how it wai 
there was such a clamour ; and answer was made b! 
him that two kinsmen were figiiting about a certain piee^ 
of land, and that one had fled until he reached a cextaiio 
little pit, and that as he stood over the "pit and was aboiri 
to tall into it, the other warned him. The burgesses, bein^ 
moved by piety, then made a covenant with the earl that 
they should give him threepence yearly for each house ill 
the High Street that had a giible, on condition that ] 
should grant to them that the twenty-four jurors, who wert 
in Leicester from ancient times, should from that timS 
forward discuss and decide all pleas they might have amon] 
themselves ; and this was conceded to them by the earl, anc 
in such manner were the pennies, called gaVel-pennies, firSfi 
levied." 

The return to the Portmanmote and its authority -w 
thus confirmed by the charter of earl Robert. 

At the time in which these events were happening, ths 
Forest of Leicester extended close up to its western and 
northern gateways. It was of wide extent, the boughs of 
its trees were thick and full, and it was at times i] 
its pathways being blocked up by the dead wood and th^ 
branches, which, torn off by tempest-blasts, lay scattered in 
every direction.* The poor inhabitants, in an age wheii 
coal was unknown, often felt in their wixitched huts thei 
chill cold and frosty wind, mthout having the means 
purchase fuel ; and even the well-to-do had need of i 
abundant supply. At the instance of the inhabitaate,, 
therefore. Earl Robert de MeUent granted permission to 
gather the dead wood to all who pleased, on these conditional 
— To pay to the earl for six cart-loads a denier (7Jd.), for A 
• Ibid. 
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horse-load weekly one penny, and for a mau'a load weekly 
a ferthing. At first, the mouey was collected near to an 
outlet from the Forest ; then, nearer the town ; and, lastly, 
near the biidges. The collector, named Penbrioch, having 
petitioned the earl to gi-ant him a piece of ground near one 
of the gates, to biuld upon, was provided with it, Md there 
he received the wood-money, or bridge-silver, as it was 
called, from being coUectod near the bridges. But Penbrioch, 
.not content with receiving the payments tor the dead 
■wood, sold the green wood, and appropriated the customs or 
levies to himself. 

Eohert de MeUent was succeeded in the year 1118 by 

Lis son Eobert, suniamed Le Bossu, ov the Hunchljaeked. 

Whether it was that he felt disposed gi-atuitously to abandon 

the tax, called "gable peunies," imposed in the manner 

above described, or that he rehmpiiahed their ^forcement 

on receipt of a composition in lieu of them, does not appear ; 

but it is on record that he quitted his claim to them for 

ever. In addition to this he granted the following charter : 

" Robert, Earl of Leicester, to Ealph, liis deputy, and all 

" his hai'ons and men, French and English, health ! 

" Know ye that I botii wdl and grant to my bui^eaaes 

" of Leicester, that they shall hold all their customs, 

" well and in peace, both honorably and quietly, in 

" their Guild and iu all other customs, so that they 

"may hold them better, more quietly, and more 

" honourably than they ever iield them of my father, 

" Witnesses : Emald Dubois, Geoffi'oy the Abbot, 

" lialph junior, John dc Ivi, Matthew de ViUiers. 

" Baldwin de Chamwood, Ealph the Great [muliuvi in 

" original], Anifted the son of Alay, Koger de Crafort, 

" Eobert the Chaplain."* 

■ Hub churlcr is preeecred in the Muiiiment Boom ol the Borough of 
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Here, again,, the reader will notice tliat the Guild 
r^arded as the specific institution which the towni 
most highly estimated. Tliey are here styled " 
not " merclianta," as iu the first charter, and the e; 
promises additional security to them in the observance 
their customs, which unquestionably included the Port* 
manmote. 

These charteiB, however, seem not always to have been 
respected, even by the officers of the feudal baron himself 
who not unfrequeutly oifered vexatious interference vrith 
the poor townsmen ; so that they found it necessary not 
only to renew these guarantees on the accession of a 
earl, but also to secure the definition of their privileges in 
plainer terms even than before. It was found expedient 
therefore, even in respect to the permiasiou to gather wood 
in the Forest of Leicester, to have the concession stated 
explicitly as in the following : — 
" Robert, Earl of Leicester, to all his stewards, his bailiff, 
and his foresters of the Forest of Leicester, greeting. 
I grant to my burgesses of Leicester that it shall be 
lawful to them to go in the woods of the neighbour' 
liood wheresoever they will for wood, brushwood- 
for fences, and other necessary things, and to have 
free and quiet roads through my forest. That is to 
say, by the gate of Dei'eaford and by Holengate aa fel 
as their houses, still better and ■niore freely than iefor*^ 
they had them in the time of my father, and as tha 
charter which they have of my father testifies, and 
jMww of my foresters and servants shall disiurb e^hef- 
their men or their waggons or their horseloads. Wit^ 
nesses : Master Hugh the Clerk, Simeon the Clerk;. 
Ralph Friday, Ralph de Martivall, Simon Sore^ 
Richard Fitz-Warren." 
Among other rights of remote antiquity possessed by 
towvsmsn were tJiose of paatiiiw^e, aiid Itiay may be dated 
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prior to the Norman Conquest — ^if not in the period of the 
Boman occupation. It was, in tmtb, essential to the semi- 
agricultural pursuits of the Leicester burgesses tliat tb^ 
should have rights of common on the land round their 
town for tlieir hoises and cattle ; and perhaps the only 
difference in this respect before and after the Conqnest 
was, that in the one period these rights were enjoyed 
without payment, but that in the other the Xonnan 
barons imposed a tax on the townspeople who " torned 
in" to the Pasture. Here is a charter attributed to Robert 
le Bossu. having reference to the matter : 

"Know all men, present and to come, that I Robert, 
"Earl of Leicester, have given, granted, and by this 
"present charter confirmed, to the free bui^esses of 
" the town of Leicester, certain existing bounds, as 
" decided and meaaiu^d by the view of l^al men of 
" my cooDcU, in which I have assigHed a certain pas- 
"turage which is called Cowhay, beyond the South 
" Gates, with free ingress and egrestf through my 
" domain to the said pasturage belonging, that is to 
"say, the pasture which lies between my pasture 
" which is called Oxhay, near the mill of Amauiy 
" Dauett on the one part, and Tackholme on the other 
" part, to have and to hold with its said appurtenances 

^"to my said burgesses, and their heirs and assigns, 

lef me and my heirs, freely, quietly, and for ever 
lonourably, by paying t« me and my heirs or 
iccessors for each cow agisted or to be agisted, and 
for all horses in the said pasture agisted or to be 
'agisted, three pemiies per annum. For this com 
!sion and confirmation the said burgesses have gi' 
'■to me, n'ith their hands, a certain sum of monej 
that neither I, the said Robert, nor my heirs, no 
jors, nor any person for us or by us, sl^l 
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"have any challenge or claim to the said pasture in- 
" future. In testimony of which I have corroborated 
" this eliaiter by my seal. These being witneseea ! 
" William de Senville, Thomas Esterling, Ralph Marti- 
" vaU, Emald Dubois, Gilbert Miners, Geoffrey de 
" Craunford, Henry Cost«yu, William Tasch, gimodt- 

" Curlevach, John , and othera" 

Robert le Bosau dying in 1 167 was succeeded in the earl- 
dom by his son, commonly designated Robert Blanchmaiii^ 
or White Handa. Under bis rule the burgesses continued 
in possession of the customs and immunities their ancei 
had obtained from his fatlier and grandfather. They obtained 
from him a eonfinnatory grant of their Guikl Merchant and 
all other customs. Being dated at Breteuil, where the EaiJ 
lived during a con.siderable period, the following charter 

[ascribed to him : — - 
" Robert, Earl of LeicesteT, to his under-aheriff, and to i 
"bis justices and ministers of Leicester, French and; 
" Enghsh, greeting. Know ye that I, to all my bnr- 
" gesaes of Leicester, and to all them that in their 
"company will hold themselves, grant to hold of m^ 
" freely and quietly, with all their customs and aU 
" things thereto pertaining, their hundred and heriotl^ 
" and that by theu' payments accustomed and also by 
" the increment of .£8 ; so that neither by plea nor fii 
" any custom they go out of Leicester, but only to thi 
" Conmecherchie, as of old time was accustomed, j 
" grant also to tliem to hold their Merchant Guild ai 
"they ever best held it in the time of my fathen 
" Witness, R. the Primate, and Richard the Master, 
"and Baldwhi of Grentmeauil, and Barnard thB 
" IViraate. At Breteuil." 
When Eleanor, the queen of Henry II. conspired with her 
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lal contest against his sovereign. Henry accordingly des- 
patched his Cliief Justiciary to the town, and laid it under 
siege. A fire taking place witliin the walls compelled the 
inhabitants to capitulate, and on payment of three hundred 
pounds of silver they were allowed to leave their homes 
wid seek refuge at St. Edmund's Buiy and St Alban's, 
where they helieved they woidd enjoy the protection of the 
two martyr-saints ; especially of St. Edmund, who was sup- 
posed to be ever willing to protect all men of English race 
from the tjTanny of foreigners. The walls having been 
destroyed as well as the dwellings consumed by lire, the 
town became accordingly depopulated and deserted. 

How long this scene of desolation may have continued, 
history does not precisely define ; though indications are not 
wanting that it lasted for about fifteen years. The Earl 
prepared for a pilgrimage to Jerasalem in the year 1190, 
and it is supposed at this time confirmed his chartera to 
the burgesses. Dying before he reached the Holy Land, 
however, his son, called Robert Fitzparnel, inherited the 
earldom in that year. 

Though they had their Merchant Guild and their Port- 
manmote, or "Conmecherchy" (as it is called in Elanchmain's 
charter), and therefore were exempt from external interfe- 
rence in respect to their to^vn affairs, the burgesses had been 
long in a semi-servile condition. They had been compelled 
to reap the com crops of the earl, and they were bound to 
take their wheat to be ground at the Castle Mid. ; and if 
their cows or oxen strayed beyond the coromon in which 
they had a right of pasturage, into the earl's inclosures 
where his crops were g7:owiug, the earl's oflcers impounded 
them and levied a penalty on the owners. As almost every 
inhabitant probably owned a cow, and some grew small crops 
of their own on allotments, they felt the regulations imposed 
by the earl's servants to be irksome and oppressive. These 
had, in the Hist hiBtance, I'eiy likely OTigi\wtei\\»\«vfi.K\BSs!!L^ 
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after the Conquest ; but t)ie townspeople avoided the com- 
pulsory lahour in the fields, by paying a few pence each tc 
the earl'g servants, and they sent their wheat to other toilla 
than the earl's on submitting to a tax on every cartload 
taken elsewhere. StiE, they felt these imposts to be troii^ 
blesome and vexatious, and collisions would often 
in consequence with the myrmidons of the lord of the 
adjoining castle. It seems to have been the pohey of ttw 
■ inhabitants to secure the favour of a new earl immediately 
on liis accession, by asking for a charter and paying 
considerable fee for it ; and in the ease of Robert Fitzpamel^ 
they sought to free themselves, once and for ever, from thfl 
degrading liabilities above enumerated. They therefors 
procured this charter : — 

" Robert, Earl of Leicester, son of PetronUla the Countess, 
" to all by whom the present writing may be inspected, 
" greeting ! Let it be universally known that, for the 
" health of my soul, and of the souls of my ancestors 
" and successors, I have demised and in every way 
" quit-claimed from me and my heirs for ever thorn 
" pennies which were accustomed to be taken yearly. 
" from my burgesses of Leicester, on account of reap 
" ing my com at Leicester, and at the same time thosi 
"pennies which were accustomed to be taken from,' 
" all cows escaping into my enclosure, and at the samfl 
"time those pennies which were accustomed to b6 
" t-aken from carts carrying corn at Leicester to any 
" other mill than to my mill* at Leicester. And that 
"this present writing shall have confinnation hete< 
"after, I have testified by the apposition of my seal' 
" Witnesses : Paul, Abbot of Leicester, Richard, the 
" Cellarer of Lira, and many others."* 
Up to this period, the buigesses of Leicester obtained 
from tlie lords of the Castle the privileges and hberties they 
• See Bwtmgh Charlen, Lavn office PortiiianwotE, &c„ ^. f 
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desired, and the charters embodying them indicate what 
■were those which they most urgently requii-ed and most 
dearly cherished. Their Merchants' Guild and their Port- 
manmote— their uuiou for municipal puiposes, and their 
simple town -court for the adjustment of their occasional 
differences or grievances — constituted ohvioualy the insti- 
tutions which were indispensible to their security and 
welfere. Of the other customs for which they stipulated, 
aknowledge has also been supplied by the charters ; wherein 
the right tu gather wood in Leicester Forest, the right to 
settle by peaceable arbitrement instead of armed conflict 
their disputes, and the permission to procure exemption by 
payments in money from servile field-laboui-s, are shown 
to be the objects they regard to he of most pressing im- 
portance next in order after their Guild and their " Con- 
mecherchie." 

"When John ascended the throne, the burgesaee felt 
themselves under the necessity of procuring the royal sanc- 
tion and protectibn for some of their usages. In the first 
year of that monarch's reign, when he was at Peterhorongh 
fon the 26th of December, 1199,) they soKcited him to 
grant two charters to them. It has been perceived, so Jar, 
that the townsmen confined their attention to their internal 
af&iis ; but as they periodically travelled from Leicester to 
ot^er places to sell their merchandize — the cloth they wove 
or the wool they spun — they were continually liable to 
obHtmctions and exactions wherever they went, and 
therefore they needed the king's authority to resist them 
successfully. Their external policy was incomplete until 
they could travel freely, and armed with a warrant to resist 
the unjust imposts attempted to be inflicted on them in 
their journeys. They therefore procured a charter from 
John, granting that they should go and return, freely and 
without impediment, throughout the whole land, with all 
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their goods and merchandize, reserving to the king and 
others all those customs or payments which were just and 
due. The second charter related to sales and purchases of 
land, which John conceded should be and remain stable 
and binding if they were made and enrolled in the Court of 
Portmanmote. 

These and similar documents are sometimes attributed 
to king John's purpose to "incorporate the boroughs;" 
while in reality they are only confirmations of pre-existing 
rights, and guarantees to struggling citizens that lawless 
force and arbitrary power should .not molest them in the 
pursuit of their humble but useful callings. 



UHAPTEK V. 

BOROUGH OF LEICESTER (CONTINUED). 
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the constant mention made of the Guild Merchant 
charters, and the place it occupied in the estimation 
'of the bm^esaea of Leicester, its nature and operations 
become aubjecta of interest ; while a minute description of 
its constitution, as far as documentary materials will allow, 
will, it is presumed, prove acceptable to the historical en- 
qiiirer, and illustrate the theme of this essay. It will at 
the same time incidentally afford glimpses into medieval 
town life, which are as curious as they are unusuaL 

A meeting of the Guild was originally known in the 
rolls by the name " morweuspeche," which is traceable to 
ttie ancient term " morgenspeec," employed to designate the 
"morning apeechea," or heathen festivals, of primeval Ger- 
many, from wMcli the subsequent meetings of Anglo-Saxon 
England may bo supposed to have been derived • As every 
consultation was connected with a convivial feast among 
the early Germans, and a common building was conatructed 
in which the rude banquets and deliberations of the less 
wealthy freemen were held, the name of which (domvs 
eon/vivicB) implied thus much, so their descendants in this 
country appear to have introduced the " morweuspeche" 
and the Guild Hall with their other customs. In Leicester 
the entries on the Guild, introducing the mattera recorded, 
BOmetimea commence in this- style ; " Hec eat le morwen- 
Bpeche de ia Gild," thus intermiaghng Latin, German, and 
French in the same aenteuce ; the writer being unable to 
Bubatitute for the words '" morwenspeehe" and " GUd" any 
French or Latin equivalents, and thereby unconsciously 
proving their Teutonic origin. 

* X^penberg'a Hittorg qfSnglaiui imder the Anglo-Saxon Kiagi, 
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We learn from the rolls of the Guild Merchant of Leices- 
ter* that usually once a year the members met in their 
Hall to admit uew members aud to trausact other buaineaa. 
At their head sat the Alderman, or Aldermen ; 
times one person is mentioned, sometimes two are noticed. 
The custom waa to require the initiate to take an oath of 
fealty to the Guild ; to find two pledges or securities fin 
the fulfilment of his obligations ; to pay a fee on entrance 
a contribution for the bull, a payment to the "hanse," an^ 
smaller ones not specified. Having complied with thea 
requirements, the new member waa called a brother of tha 
Guild, was entitled to enjoy aU its advantages, was liable 
to discharge all its correspontltng responsibiUties, and waa 
eligible to fill its offices. The oath which the new i 
ber was required to take was administered in Nonuaa 
French, and ran in these terms :-f- 
" Thia hear you. Mayor and Brethren of the Guild, that 1 
" lawfully the laws of the Guild will keep, and my 
" Guild in aU things will follow, whether among my 
"brethren of Uiq Guild or whether I scot in the 
" Bishop's Fee. And that I wUl warn my Mayor and 
" the good people of the commune if I know of any 
" man who merchandizes in the franchise who may Be* 
■' able to enter the Guild. And that I shall be o' " ' 
" and observant of the commands of the Mayor and 

copied from the velliim book of Borot^h- 
s, Ac. " Le eermoiit de ccui q' entrant im • 
roa frcrca dc In, Ojlds quo leo leaumetit Ic 
na Oylde lileii en totes eaehoaeB Buerajr, t 
!8 de la Gjlda ou quo ieo S070 escoteraj aur lo fee TETOBqui 
. . . . iSt que ieo gnminty mon mair ut 1e bone geutz delaeomiaiia 
si ieo soeche nid home que marohauiide deins la fintrnddee eoit able dentrar' 
la Qjlde. Et que ieo eerra; obodieut et seiraunt il comaudement dsl 

-"- - >t lea frauncluHCB et ka bones euBtnir ee do la rile a 

V. Si deiLi uiB ELjdo ot aes scyns. Amen." 
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" bis siimmons, and the franchisea and the good cua- 
"toms of the town according to my power I will 
"maintain. So God and his saints help me ! Amen." 

The nature of the oath shows what the members of the 
Guild deemed to be the obligations of one to the other. 
Krst, the new member pledged himself to keep the laws 
of the body, whether be lived in the town or the Bishop's 
Fee — a. district immediately outside the walls, under a juris- 
diction independent in some respects of the borough, the 
residents of which enjoyed, to a certain extent, the advan- 
tages of protection by the town and of their contiguity to 
it, without beai'ing their share of the public burdens. 
Secondly, the new member promised to inform the Mayor 
of any person living in the town and carrying on trade, 
who avoided the incidents of Guild fellowship, while avail- 
ing himself of the benefits of Gmld arrangements. Thirdly, 
the said new member bound liimaelf to abide by the regu- 
lations of the society into which he had entered, and to 
obey ita chief officer, who is here called the Mayor, but who 
was in the first instance designated the Alderman. 

The formula of admission is recorded on the Guild Eoll 
in the manner exemplified by a few out of thousands of 
instances : 

" Peter, the blacksmith, is quit of entrance fee, of the 
banse, and of the bull."* 

" Roger of Kibworth is quit of entrance fee, of the bull, 
of the hanae, aud of everything. "■!■ 

" William of Thurkill, found pledges, and is discharged 
of everythii^ for 43."| 

• pBtntsferraior q't de Mroitu et de ha'e et de ta«TO. 
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52 OS ENGLISH MUNICIPAL inSTORT. 

" Peter the nephew of Oliver ; pledges, Alan the nephew 
of Oliver, and Eobert the nephew of Oliver, and he la dis- 
charged of all things."* 

In the ease of most of the novitiates who paid tha 
demands upon them, pledges or securities are not men- 
tioned ; but m the other cases invariably, where the record 
does not note the payment of the demands, the names of the 
securities are inscribed on the toU, The entrance-fee is of 
course considered an ec[uivalent for permission to join the 
Guild ; and the payment for the bull will be well imder<* 
stood, when it is remembered that many of the membera of 
the CS-uild depastured cows on the common near the town J 
wliile the contribution to the banse seems only to relate t^ 
the periodical subscription to the Guild — the word "hai 
and the woi-d " guild" being synonymoua.f When the 8(h» 
of a member of the Guild was admitted, it was imder favour, 
able circumstances ; he was said to have " the seat of hiJi 
father," and no payments were requii'cd. Thus : — 

" Ealph son of Jbcelyn has the seat of liis father." 

" Simon with the beard has the seat of his father/'J 

In the case of the servants of members of the Guild, . 
similar freedom from fees appears to have been occasionally 
allowed, as is here CKemplified : 

" Geoffrey, the man of Osmond the Tailor, is qmt of 
entrance-fee," 

The son of a priest was placed in a similar position — ■ 
— Osmond filius saccrdotis being admitted without pay- 
ment of fees, 

'i. ufpos Oliver!, 

t '• Same : a Compaoy, Socielj, or Corjraration of MercliautB. 
d Jlictionary, 

t Bad,/ Joeetat hi, tedempalrii ani. — Sin. cum harla &t. tedem patrit 
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Finally, concerning the members of the Guild, it may be 
remarked that they constituted the " bui^aaea " of the 
town, and none other. 

Originally, the chief officer of the Guild was the Alder- 
man, who was sometimes associated with a colleagua It 
ia not clear whether he was elected hy the brotherhood or 
by the earl ; though it is probable by the former, subject to 
the veto of the latter. In the ancient rolls, one of the days. 
on which the Guild asaembled ia thus headed ; 

" These entered the Guild Merchant on the Th'uraday 
next after the Purification of the Bleaaed Mary, in the tentii 
year of the reign of King John [1209], before William Fitz- 
Leviric, the Alderman of the Guild," 

Another entry on the rolls ia aa follows : 

" These entered the Guild Merchant at the Feast of the 
Apostles Philip and James, in the fifteenth year of King 
John [May, 1214], in the time of William Fitz-Leviric, 
Alderman." 

A further entiy on the roll pregenta an example of two 
Aldermen : 

" These entered the Guild on the Thursday before the 
Annunciation of the Blessed Mary, in the time of Simon 
Cnrlevacbe and John Fitz-Warren, Aldermen of the Guild, 
in the year next after the death of William Pepin, Abbot 
of Leicester [1226]." 

A fourth entry on the roll repeats the names of the two 
aldermen. On another occasion, Simon Corlevache's name 
only appears as that of the presiding alderman. 

In the eighteenth year of King Henry the Third it is dia- 
tinetly stated that WUliam of St. Lo was elected an alder- 
man, to act in conjunction with Simon Curlevache, and it 
is the first ease of the kind mentioned on the records ; 
although the practice was possibly usual in aU previous 
instances. In the year 1251, the term "Alderman" 
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■waa disused, and the word " Mayor" substituted uniformly 
for it, and only one officer, thus designated, presided ovM 
the Guild meetings. 

It was not until the close of Kiug John's reign [1214- 
1215] that the chief officer of London waa styled the Mayoi 
a charter of that monarch haviug empowered the " Barons 
of the metropolis — otherwise Aldennen — to choose a MayM 
from among themselves yearly. We infer that the teiw 
was derived from France, from the circumstance of finding 
it employed in the charters of Beauvaia and St. Quentin, 
as early as about the years llOO and 1102. lu the formet 
of these, this clause oceura : "Thirteen peera shall be elected 
by the commune, from whom, after the vote of other peecs 
and of all those who shall have sworn to the commune, ona. 
or two shall be created Mayors [majeurs]."* 

The municipal system of Laon was based in part upoi 
the model of Noyon— in part upon that of St. Quentin 
and there " the administration of justice siid of the public 
policy was confided to a major or mayor, and to elective 
jurors, of whom the number was twelve at leaat."-|- 

It is to be presumed that the real meaning of the term 
was taken from the Latin word Major, pronounced Mayor, 
signifying the greater of the aldermen— the one who had 
the superior position from seniority of appointment or the 
greater importance of the functions he fuUiUed. Whatever 
may have been the derivation of the tenn, however, it is 
placed beyond doubt that the Mayor in Leicester finally 
acted without a colleague, and was invariably known ea the 
" Mayor of the Guild," The importance of the office in the 
estimation of the Norman lords of the place is demonstrated 
by the fact that some of the first aldennen or mayors wera 
of Norman origin, and members of the earl's council, whose 
names appear as witnesses to the charters granted by the 

• Letires tv/r VHutoWede Franee, bj Ang. Thiony, 2d, ed. p. 297, 
' t Ibid, p. 310. 



ON ENGLISH MUNICIPAL UISTOKY. 55 

earla to the burgesses ; while the surnames of others indi- 
cate the truth of the statement. The name of Simon Corle- 
vache, for instance, is among the witnesses to a charter of 
the Countess Petronilla and another ascribed to Robert 
Bfancimaius ; the surnames Fitz-Levirio, Fitz- Warren, Fitz- 
Koger, and St Lo, unequivocally indicating a Norman 
extraction. It has been perceived by the oath taken by the 
members of the Guild, that they were bound to show obedi- 
ence to the commandmenta and summonses of the Mayor, 
and therefore he held a position of supreme control over 
the body. 

A portion of the Guild membeiia was, however, chosen to 
advise with the Alderman or Mayor, and to constitute his 
Council. During Simon Curlevache's aldermansliip (from 
1225 to 1239), the fiist election of the Council is recorded 
to have taken place, though it must have occurred yearly, 
as a matter of course, without being mentioned on the rolL 
It is thus noticed : 

" These were elected for the common council of the Guild, 
" to come to all summonses of the Alderman to counsel 
" with_ _him about the townj aJ i'l to foll ow him in th e 
" affairs of the town aa his noss e. if thev are m the 
" town, under a penalty of fid- : — Simon Curlevache, 
" alderman, John Fitz-GflofTrey, Walter of the Grave- 
"yai'd, I'eter Caufok, Walter le Viccar, Henry Swann, 
"William le Blund, Eobert WaiTen, Simon Turk, 
" Philip Fitz-Kobert, Eeginald Whatborough, William 
" Morel, Martin Kage, Simon KeKng, Simon Swann, 
" Henry Costeyn, Richard Eatin,Willard, William of St. 
" Lo, Lawrence Fitz-Ealph, Peter Fitz-FiaJph, William 
"Baldwin, John Fitz-Roger, Peter Ediman, Ealph of 



" The words of flie entrjars these: 
oonnliom Gilds ad Tenieud' ad onmes 
coUBulendum villata et ad earn sequeiidum 
glut infill^ sub pens rid," end so ou, 
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Here are twenty-four names of burgesses of the uppa 
class and probably of Norman origin, to whom, with ihft 
Alderman at their head, was entrusted the management of 
the town business, during the year for which they ■" 
elected to serve. Among tlie number was one William (^ 
St, Lo, commonly called Senlo — who in the year 1 233 
joint alderman with Simon CnrlevEiche. What was 
nature of their duties has in part been described in the: 
record of their appointment ; but the oath they took, and 
the taking of which constituted them " Jun'eta" (Jurats)) 
or Bwom men, evidences fully what functions they wett 
required to exercise : 

" This hear ye, Mayor, Jurats, and Brethren of the GuHdj 

"that I lawful judgments will render, and lawful^ 

" will do, as well to the poor as the rich, according 

" the quantity of their trespass, and that I will come 

" continually to the Court of Portmote, and to the 

" summons of my mayor. That I wiU be warned by 

"the Baihff when I may be in the town, if I havi 

"reasonable excuse. And that I will lawfully maiU' 

"tain the assize of bread, wine, and beer with the 

" mayor. And the franchises, and the good cuatoms 

" of the town will maintain and keep according to my^ 

" power. So may God and his Saints help me I" 

In this oath (though that sworn a century later, perhaps 

than at the date to which these explanations chiefly n 

it may be discovered that the Common Council of the Guild 

was composed of Jurats (Jurati), who were magistrates 

and assessors with the Mayor in the Portmaumote, and 

authorised to fix the prices of bread, wine, and beer, as weU 

sa to assist the chief magistmte in the execution of hia duty 

generally. It does not appear that the power of life and. 

death over their fellow-burgeaaes .was vested in the Mayor. 

and Jurats ; and it is more likely that in such extreme 
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instances tiie Stewai'il of tlie Earl, or the Earl himaell', sit- 
ting in the Caatle, pronounced sentence of deatli upon 
offenders upon whom it was considered lawful to inflict 
capital punishment. 

Besides the Mayor and Council of the GuUd, other sub- 
ordinate functionaries were required. Where contributions 
are periodically paid, the task of receiving the amounts and 
accounting for them will necessarily devolve upon some 
tme or more trustworthy persons. In this way Eeceivers 
or Chamberlains of the Guild came to be appointed. In the 
Bolls of the year 1204^5, the names of Robert Brun and 
Eobert Blund are given as those of persons to whom the 
entrance-fees and other payments were to be made ; in the 
year 1210 Eichard Pilfe and Geoffrey Ordriz are styled 
"receivers"; and in 121G Roger de Carleton and Eustace 
Treebody are designated " Chamberlains of the receipts." 
Ag the Guild acquired additional property and importance, 
r^ulationa were made affecting the position and duties of 
these officers. 

In the times to which allusion is here made, the drawing 
up of the rolls themselves requii-ed the aeivicea of a clerk, 
who was sometimes called the " Mayor's clerk," and who, in 
addition to being pi'csent at the Guild meetings and there 
enrolling the names of new members, kept an account of 
the receipts and expenses of the body, entered originally on 
the back of the skin on which the names were inserted. 

A still more humble functionary remains to be named. 
It must be obvious that some kind of public notice was 
necessary of all meetings of the Guild ; and as neither 
writing nor printing was available in the centuries here 
referred to, the bui^eases were convened by the ringing of 
a handbell. It is recorded on an early roU that " the beU 
was bought in the morwenspech in the vigils of St. Mark 
Evangelist for 6d. of Eichai'd Cook, by oinler of the 
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Guild, and was transfeiTed to the hands of Adam of 
Winchester, in the year in which the city of Damietta was 
taken by the Christians." It was also subsequently trana- 
ferred to Roger le AVruett. These were the eailiest known 
bellmen of the Guild — ^Adani of Winchester and Eoger le 
Wruett. 

The jurisdiction of the Guild appears to have been 
definite and varying. It had, however, the power to fin^ 
and in case of need to expel members who violated its laws ;; 
and sometimes it placed offenders under its bann. The 
earliest example of fiuing on record is given in relation to 
a liat of defaulters, of whom it is stated that they are to 
pay at the next " morwenspech" — if they pay they ■will 
be qidt — if not, they will be adjudged to pay a tun 
each. In other cases, fraudulent transactions in trade, and. 
quarrelsomeness were punished by penalties, and a'measure 
of beer was the common form in wiiich the fine was paid. 
Expulsion was very rarely resorted to by the Guild, and 
then culy as the last possible extremity to which it pro- 
ceeded. About the year 1212, Osbom of Weston, Geoffey 
the groom, and a thii'd person, were placed imder the ban 
of the Guild— were, it may be presumed, 
time in the enjoyment of its privileges. 

After this examiuation of the composition of the Gruild, 
and of the powers and functions of its oificers, in the re^n» 
of Eichard I., John, and the early part of Henry III,, we 
may return to the history of the charters obtained subse- 
quently to the date in which Eobert I'itz-Parnel, the last 
the line of Norman barons, possessed the earldom. 

As that personage left no issue, the representatives of his 
honoura were his two sisters, Amicia, married to Simon da 
Montfort, and Margaret, the wife of Saher de Quincy. The 
earldom of Leicester descended to the former, who is known 
in iiifltory as the chief of the sanguinary crusades againat 
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the Alb^Bsea ; but hia connection with the place is not 
associated with any concession or coniirmation of pnvileges 
or libertie3. Between the yeara 1207 and 1218, inwhiclihe 
was in possession of the earldom, with interval in which 
the tenure was broken, he was generally engaged in military 
enterprises in France. After his death at the siege of 
Toidouse, he was succeeded in hia local honoirrs by hia 
fonrth son, Simon, tlie more celebrated baron, whose name 
is inseparably identified with the origination of the parlia- 
mentary system of England, 

By this earl several charters were granted to the 
burgesses of Leicester, of which mention may be here 
introduced At this time, the Guild and the Portmanmote 
had probably been established too long and too finnly to 
need coniirmation by the lords of the town ; and hence we 
no longer meet with charters in which they are further 
guaranteed. But the right to pastui'age in the Cow -hay was 
secured by a charter of renewal from Simon de Montfort. 
A circumstance occurred also, about the middle of the long 
term during wliich Simon de Montfort was in possession 
of the earldom, specially requiring the obtainment of a 
charter. It was one truly characteristic of the period, and 
which exemplified the value of such documents to the 
burgesses. It may therefore be briefly narrated ; — In the 
previous chapter it has been stated that the first of the earls 
Bobert allowed the burgesses to settle their disputes in 
relation to their burgages by submitting them to the deci- 
sion of the Portmanmote, instead of by fighting a duel — to 
re-institute, in fact, their ancient local court, instead of 
continuing the barbarous custom of ordeal by battle ; the 
burgesses paying in acknowledgment of the permission to 
do this a certain tax upon every gabled dwelling in the 
High Street, called the gable-penny or gavel-penny. Now, 
the son and successor of the earl (Robert le Bossu) remitted 
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the payment of this impost, and for ever quitted hie claim.1 

thereto, by a charter. Thia document was placed, with the; 
other archives of the town, iu the liands of Lambert, the: 
clerk, who was their proper custodian. Being considereii'l 
in that day a rich man, the buiglars of the locality were, 
tempted to break by night into his house, to which they 
also set fire ; the charter in question, with other writings, 
being consumed in the conflagration. After the death of 
Le Bossu, another clerk, Simon the Accursed (Simon 
Maitdil} — the affix to whose name suggests a legend of 
popidar malediction and odium — had iu farm the bailiwick 
of Leicester, and in the gratification of an extortionate 
nature, demanded payment of the gavel-pennies, knowing 
that the townsmen had no legal evidence to produce of their 
remission by tlie earl recently deceased, now that the 
charter was destroyed. When they claimed to be excused 
from the tax, he challenged them to produce tlieir waiTwit 
of quit-claim, and he insisted nu tlieir paying the tax, and 
succeeded, iu short, in his unjust demand, defying all their 
attempts to escape from the payment. The successors at- 
Maudit also persisted in the extortion until the year 125^ 
and the bui^sses actually submitted to it for sixty-four 
years. In that year, however, an inquisition was made in 
presence of the toxvn bailiH', tlie mayor, and other jurors, 
when the circumstances were proved in evidence, as well 
as those relating to the way in which the tax called 
" bridge-silver" had originated ; and the consequence was 
the concession of a charter by Simon de Montfort, wherein 
he abandoned all further claim to the gavel-pennies and the 
bridge-silver — not, however, without receiving an equiva- 
lent from the burgesses in the surrender to Mm of certain 
rents paid in the town and out of the South Fields. 

A tliird charter given to the townsmen by Simon de 
M^tfbrt was nearly a transcript of that conceded by 
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Bobeit Fitzpamel, and copied in the preceding chapter,* in 
which the former earl itjlinquiahed the enforcement of the 
pence which bad been collected from the people on account 
of their exemption from servile laboui's, and for other rea- 
sons therein assigned. 

The ^e in which Simon de Montfort lived was one of 
superstitious prejudice and commercial ignorance, when the 
Jews were held in detestation, equally because of their 
religious tenets and their position aa money-lendera. In 
IjKcester, as everywhere else, despised, persecuted, and 
cruelly used, they lived apart from the OhriBtiauB in an 
obscure quarter by themselves. Among the ruins of the 

BftmnaiL town, which had been left to fall to pieces by the 
process of time, was one huge pile which modem 
|(>logy (as already eaid) has identified with the western 
'Biy. In the arches of this structure the outcasts sought 
ir, and hence in succeeding ages it baa been known as 
the " Jewry Wall." But even this miserable retreat the 
townsmen begnidged to the Israelites, and they therefore 
besought the earl's consent to the banishment of the ancient 
people of God from the walls of Leicester. In consequence 
he granted this charter : — 

" Simon de Montfort, son of earl Simon de Montfort, lord 
" of l*icester, to all who may see and hear the present 
" page, health in the Lord I Know all of you that I, 
" for the good of my soul, and the souls of my ancea- 
" tors and successors, have granted, and by this my 
" present charter have confirmed, on behalf of me and 
"my heirs for ever, to my bm^esaes of Leicester and 
" tlieir heirs, that no Jew or Jewess in my time, or in 
" the time of any of my heirs to the end of the world, 
"shall inhabit or remain, or obtain a residence, in 
Leicester. I also will and command, that my heirs 
See page 46. 
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" after me observe and warrant for ever that libertj 

" entire and inviolate, to the aforesaid burgess&s. I 

" testimony of this I have confirmed the present chatb 

" with my seal. Witueaaes : Sir Aumery of Mittoa 

" Sir Walter de Aqiiila, Sir Roger Elimd, chaplai 

" William Baasett, William of Miravall, and others." 

A usage, called the law of Borough Engliah^ had loi^ 

prevailed in Leicester, in accordance with which i 

youngeat son succeeded to the property of hia father. 

was alleged that owing to a defect of heirs and their weak 

ness, the town was falling into ruin and dishonour, e 

therefore a change in the established custom was neceaaarj 

The biugesses accordingly supplicated the earl to graU 

them a charter, under the authority of which their ddea 

born sons might succeed to the paternal inheritance u 

habitation — to what has been already legally c 

"the burgage." The earl listened to the prayer, and graoM 

the chart€r rec[ueated, which was dated at Westminster, j 

the month of October, 125S. 

From the grants of Simon de Montfort, the extent of bJ 
power over the townsmen is to be inferred. With hia con 
sent the pasturage rights could be exercised; by hia authoiii^ 
burdens could be imposed, such as gavel-pennies and bridgC' 
silver ; by his fiat Jews and Jewesses could be e^eUei' 
■ from the borough ; and with his sole sanction the laws erf, 
inheritance could be changed. So that within the walla of 
Leicester he was a petty sovereign. 

Allusion hm been made to the various officers of the 
GuUd, but nob to its place of meeting. In their hall tha> 
fraternity often assembled. There the Aldermen sat of old 
to instal new members, the Council to discuss the commoa 
affairs, and the brethren to elect theii' officers. An ancient;: 
building hatl been used as a Guild Hall prior to the year 
1254; but another was then purchased. It was conveyed,' 
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by "William Ordriz to Peter T"itz-Eoger, the Mayor, and the 
" Commune" of Leicester ; as the G\iild is called in the 
ancient conveyance. Within ita walls the whole fraternity 
Kppear to have had festive days, when they caroused over 
ftle and wine, with which they ate bread alone ; and as the 
fines were often paid in tuna of beer, and sometimes in 
casks of wine, these occasions were not infrequent. 

By the annual accounts of the Guild (of which the earli- 
est in existence may be dated in the year 1257) it is 
demonstrated that the body known by that name raised 
and expended the public finances. In the items entered 
on the hack of the skins on which the names of new mem- 
bera are enrolled, it may be perceived that the chaj^es for 
J^, bread and wine consumed at the meetings, the "fines" 
^^^^bp the king from Leicester, the cost of repairs to the 
^^^^B and walla of the town, the outlay upon the biidges, 
^HPpresents made to the Judges, and, in fact, all other 
pablic obligations, were defrayed out of the Guild purse. 
Most of the entries directly name the objects of the pay- 
ments. They are as follows : 

" To Eobert GrifFyn for the cost of the refreshment pro- 

" vided at the morwenspeches, 12d." 
"To our lord, the king, for the common fines due to him 

" from Leicester, 20 marks." 
"For repairs done to the four gates and walla of Leicester, 

•'£4 19s. 4d." 
" Por the bridges of Leicester, 42s. lid." 
" For sixty-one sextaries and one flagon of wine, sent to 
"the Justices by the community of Leicester, and for 
" a cask of wine bought for the Justices, £6 128. 4d." 
"To the bakers for bread, £4 19s. 3d." 
"For one new pui-se, bought for the community of the 
"Guild, 6d. 

seal, made for the Guild, 48. 6d." 
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In the reign of Henry the Third, the fairs of Stamford 
and Boston were the resort of the merchants of Leicester. 
There they took their coarse cloth, their wool, and the 
skins of sheep and cattle. To them were allotted rows in 
which to exhibit their goods and commodities, and all the 
regulations affecting the placing, the sale, and the genuine- 
ness of these were made by the Guild, whose members 
alone were allowed to visit theTairs for commercial pur- 
poses. The principle of all these arrangements was re- 
strictive, because it was considered that the Guild brethren 
should reap advantages corresponding to the contributions 
they made to the purse of the community. 



CHAPTER VI. 

BORODGH OF LEICEBTEB (CONTINUED). 



r 

^^^Kmon de Montfoi-t's fall at the battle of Evesham in 
W 1265, was followed by the usual consec[uencea of treason. 
His family was deprived of the honours and possessions he 
had enjoyed, and the earldom of Leicester was then at the 
disposai of the monarch, who conferred it upon his second 
8on, commonly called Edmund Crouchbaclc. It ia notice- 
able that this earl granted no charters to the burgesses of 
Leicester. The presumption is that the grants already 
repeatedly made by his predecessors had established the 
rights of the inhabitants beyond the necessity of confirma- 
tion, and therefore they were henceforth taken for granted 
The only evidences the municipal archives present of the 
connection between liini and them are afforded in the 
entries relating to money advanced to him by various 
townsmen, a large portion of which was expended in pay- 
ing the wages of carpenter,?, smiths, and masons employed 
at Kenilwoi-th Castle, where Earl Edmund was then 
residing ; besides various anionnts paid for provisions 
supplied to his crossbowmen and archers, and for articlea 
for his own personal use. 

It is not improbable that dimng the Barona' Wars, 
which occniTed before and shortly after the middle of this 
century, the administration of town affairs had become 
loose and irregular, the unsettled state of the country 
having produced everywhere a relaxation of the usual pro- 
ceedings of the local courts and their of&cers. Long delays 
occurred in the hearing and determination of causes by the 
Portmanmote of Leicester, and its powers had been lessened, 
80 that suitors failed to obtain justice. Under these circum- , 
stances, the Eai-1, with his Council, and with the assent o£ 
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the Mayor and Jurats, and all the commons of the town, 
made certain amendments in the regulations of the Porfr' 
manmote, which bore date 1277. The particulars aid i 
showing that its jurisdiction was in essence and effect thg 
same as that of the earlier and simpler institution, 
Court Leet, though probably more extended, in consequent 
of its adaptation to the greater requirements of an increased 
population. 

The old mode of doing justice was, it appears, slow — ^haU 
a year, or a whole year, sometimes intervening betweentha 
making of a complaint and the appearance of the defend* 
ant, who, keeping himself out of the way, and concealing 
his goods in chambers, evaded appearance. To remedy thia 
injustice it was provided that the defendant should be s 
moned to the Portmote at its earliest court " by witness (^ 
the neighbour " — that is, by proclamation made, or info^! 
mation given to the surrounding neighbourhood, and, aftftl 
that, if the defendant did not appear, a simple distraint wai 
made upon him ; after which, if he still made default. In 
was obhged to find sureties for Ms appearance. It seemt 
there were two kinds of distress, the simple and the groat 
distress ; the issue of obstinate recusancy in appearing 
being the levying of considerable fines both npon himsea 
and his sureties. 

By the next regulation, the defendant's sureties were t 
be apprehended if they did not compel him to appear i 
court to answer for himself ; and it was provided, that 
whereas before the date of the changes here described a 
debtor might, in answer to a plaint, say " have-law," 
thus postpone a case indefinitely, without finding suretie^ 
this dilatory plea should in future only avail for the poafe 
ponement of a cause until the next court, and that if tha 
defendant should have recourse to this plea, he was bound 
to find sureties, or leave his property in pledge for hia 
punctual appearance at tbe suc^i'ciiwg iioiut. 
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It had occasionally happened that a trader would fraudu- 
lently remove hia goods out of the borough to avoid pay- 
ment of the demands upon him, and his pledges would 
also eaeape comparatively " snot free/' by a payment of 
expanses or a shilling to the bailiff; tliis evil was met by 
falling upon the pledgesj by distraint, until they produced 
the debtor. 

The earl's tenants in capite could sue first in this court, 
and afterwards in the earl's coui't, wliieh led to great trouble 
and delay. This was to be remedied by providing that if 
a suitor desired to appeal to the earl's court he must do ao 
" within the third court." 

The next regulation provides a remedy for an irregular 
usage, in reference to the old custom of a defendant having 
recourse to the wager of law in an action for debt. The 
defendant was in the habit of interrupting the plaintiff by 
exclaiming fTOm time to time " Thweitnay" — he did not 
owe trhe debt — to the discomfiture of plaintiffs who were 
not acquainted with the practice, and occasionally to their 
unjust defeat in cases in which the wager of law was not 
applicable. This was put an end to by regulations which 
aecored the plaintiff an uninterrupted hearing, and pre- 
scribed the mode in which the defendant should answer. 

The succecLling passages in tlie document of which these 
paragraphs form an abridgment, relate to the compulsory 
expulsion fi-om the town of Leicester of pei-sons who were 
"bold to make bates, batteries, and hamsocltens " (which 
lest word means the assaulting of men in their own houses 
— a very serious offence in the estimation of our ancestors) ; 
to the appointment of attorneys to conduct legal business 
in the boreugh court ; the abatement of suits in case the 
plaintiff made default ; the abrogation of a rule against the 
inatitation of cress-suita, under which rule it often hap- 
pened that if a man had beiiteu anotlier tlie sufferer was 
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prevented suing Iii9 adversary for damages, by the inatito^ 
tioD of a suit against bim by tlie wrong-doer ; to tbe abrw 
gation of a legulatioii by whicb courts were not to be belt 
whilst the merebants were " at the gi'eat fairs of the land" j 
to the abolition of the custom of distraining " neighbour fo^ 
neighbour" ; to providing a remedy for tliose who, on thef 
occasion of a sudden emei^ency, either of a pubHc or prival« 
kind (as, for example, the arrival of any distinguished peiv 
son in the town) borrowed money, bread, or wine of tiiei* 
neighbours, and did not repay within forty days ; to the 
fair assessment of public levies, so that the great were toj 
no longer favoured, wliilst the poor were compelled to pay; 
and finally, to enabling the lord's baitilf to break dowa 
walls, or to pierce pales, in order to effect a distress i 
rent or service. 

The inhabitants o£ the Bishop's Pee, being tenants of^ 
Biahop of LincolD, lived under liia manorial jurisdictionJ 
Being also amenable to sucli taxes as he was empowered t» 
levy upon them, in the language of the time they were 
rec[nired to " scot" in the Fee of the Bishop. While, how- 
ever, occupying this relationship to him, and doing sui 
and service to him, and owning the authority of hia court— ; 
the same in character and objects as the Court Leet of tl 
town— the bishop's tenants had the opportunity of euterii^ 
the Merchant Guild, of enjoying the advantages it afforded 
and of sharing the privileges its members had obtained f 
themselves in the cbaiters conceded to tliem by the earll 
of Leicester. But owing to their peculiar position i 
suburban residence, attempts were made by some of then 
to secure the benefits without discharging the obligatior 
of the guild brethren, and disputes in consequence happenet 
between the two parties. These rose tij a height wMdl 
needed the special notice of the Earl of Leicester and thq 
Bishop of Lincoln, and therefore the case was laid befon 
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Sir Walter of Helyon and Sir John of Metingham, the 
JoBtdces of the King, and " other good men ;" an agreement 
being the result, which embodied the terms on which the 
bishop's men acc[uiesced in living with the guild and the 
townspeople. 

It was covenanted that when the tenants of the bishop 
were desirous of entering the Guild Merchant, they abould 
be received into it according to the foims and usages 
accustomed, and should be allowed to enjoy aU the fran- 
chises and free customs belonging to the guild, within and 
without the town, and in all things. And that the tenants 
of the bishop should henceforth be in "scot" and "lot" in all 
those things which to the guild belonged, or the bmgesses, 
according to their taxation. And at all times when the 
borgesses made gifts or presents to the king or the queen, 
on tbek coming into the " parts of Leicester," to the amount 
of twenty pounds or leas ; and to their lorda of the town of 
Leicester, at their coming, to the value of twenty marks or 
less ; and to the ministers of the king, and to others, on 
accottnt of aids, and for maintenance of tbe franchises of the 
guild, — the tenants of the bishop should pay scot and aid 
to tbe gifts and presents, according to the portion which to 
them belonged, by reasonable taxation made by honest 
men, for him, and them, and upon the one and the others ; 
BO that if the gift and the presents should be made, by 
common accord of the tenants, of greater value than before 
mentioned, then the tenants should pay scot to it according 
to the agreement made. And if gifts or presents should be 
made of gi'cater value, without the will and consent of the 
tenants, they should not l>e held accountable to contribute. 
And when the town of Leicester escheated unto tlie mercy 
of the kinc, or paid fines for trespass which touched the 
community of tbe guild, the tenants of the bishop should 
pay scot to it in the form aforesaid ; but it was not in the 
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least to be auderstood for mercy nor for fines paid for th( 
trespass of any paiiicular person, who ought to be punished 
for his trespass ; unless by the common agreement of th( 
tenants. Neither was it to he understood that the tenants 
should pay scot in like manner for amerciaments whicli 
touched the community of the town and not the communitj* 
of the guild ; except those who had lands or tenements is 
the town of Leicester, who were burgesses of the town, 
And when the officers of the king should come to assay the 
weights and measures in the town aud suburbs, and th^ 
should take fines of the one or the other, by reason ci< 
trespass found in the weights and measures, the te 
the bishop should take care to pay scot to such fine occoi'ding' 
to the portion which belonged to them. And in order thaf 
flll these contributions should be assessed lawfully, so that 
every one might be charged for the poitiou which to hiia 
belonged, they might choose and call togetlier honest men, 
tenants of tlie bishop, to see and hear the account which- 
belonged to them, in like manner with the honest 
Leicester, and the aforesaid bm^esses and the commonalty 
of Leicester. And the tenants of the bishop should taka' 
care, for them and their heirs and assigns and their suo. 
cessors, that they thenceforth should hold, keep, 
and in all points use, all the things aforesaid at all tii 
In testimony of all these things the respective parties inte« 
rested attached their seals to the agreement. (1281 A.D.) 

In this way the men of the Bishop's Fee became associated 
in local and municipal affairs with the townsmen ; though" 
owing allegiance to different lords. 

A few years after the date of this agi'eement, an ordinance 
was adopted by the guild affecting the position of the sons 
of the deceased brethren. It indicates a care for them, oa 
the part of the fraternity, whicli may either be assumed ta 
evinoe sj^ecial consideration for the welfare of the young 
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btttgess, or takmg precaution as to Ms means of fulfilling 
the obligations he might incur as a guild member. The 
ordinance was to this effect : 

The Slayor and Jurors, at a meeting in the HaU, of the 
Guild, held on the Friday before the Feast of St. Peter in 
Cabhedrfl, (Jan. 13), in the twenty-first year of the reign of 
king Edward, the sou of king Henry, eonaidered that every 
heir, after the decease of his father, should have all the 
liberties wliich his father had had, as well in the suburb as in 
the town, without any payment for the enjoyment of them; 
and that he ahoidd ha^'e the following vessels — better lead 
in the fimiace, a better brass jar, better basin and ewer, a 
better mazer, a silver spoon, and a better table with a'better 
table-cloth. And if his father died indebted to any one, 
and, over aud above the aforesaid goods, there were not 
chattels sufficient to pay his debts, then those things were 
to be aold until all his debts were fully dischai^ed.* 

It is obvious most of the articles above named were 
those which the youug burgess needed in his bumble house- 
hold — the lead in the furnace being the only exception ; 
and it seems probable the guild required he should be 

* Conslderstum fuit in aula Oilda die veaoris proiimo ants festimi 
Sancti Petri in Cathedra per Tliomam Qoimfrey tunc msiarem Lejoegtrin 
laapenciani le Seller, Eoberlmm da Wylughby, Rieardum Bub muro, Wil- 
Umnm Baudeweoo, Robertum. de Dalb;, Hearioum de Losebj, Jolisiinem 
^urton, Joliannem Martjn, Thomam le Hjder, ■Waltenun do Welham, 
^iulmum le Palmer, Wiilielmum la Eyiglejs, Johanuem de Knjtaoote, 
'pelfimm de Threngeeton, Badulphum de HonecDtfi, Bioardoin Gerjn, 
MUoIpUum do Uod^nges, WilUelmum de Braoina et JohBimeiii Qagge, 
JuiatOB eJuBdooi, quod quivia lieree post deeeasuui patrie eui natuB in tUIa 
IiByceatintB habeal omnes libertates quas paler auus liabuit lam Buburbio 
qaam inlra Tiliam sine aliqua redemptione, et quod ipse iiabebit Taaa poet- 
dioto, toilieet, meliuB plumbum in fomace, meliorem ollain eneam, meliorcia 
pdyiio cum lavalorio, meliorem maKerioni, cochlear argeutouni, mensam 
neliorem cum jneliore mappa. £t si pater euus indebitatus fuit yerauB 
tliquem et bona aua nan eufficiaiit preter bona predicta, 31$ bona rendantur 
donee debila ma. penes omnes plenario fuerint ioluta. lata conBideracio 
fuit faola die Teneris prediclo anno regno regia Edwardi Slii regis Henrici 
vieeaimo primo. — Soroush Chartert, Lawt o/ Porlmanmote, Ac., pagei 37, 
38, &39. 



J 



72 ON ENGLISH MUNICIPAL HISTORY, 

provided wiUi them, in order that he might have a sufficient 
niimher of movables on which the local and other taxation 
might bs levied. Even those, however, were not to be his 
until his father's debts had been paid by a sale of the 
household stock of the deceased gudd brother. 

Edmntid Crouehback, Earl of Lancaster and Leicester, 
died in the year 1299, and was succeeded in the latter title 
by his eldest sonj Thomas. By tliis time, the relationship 
of the burgesses to their feudal superior had undergone 
a considerable modification, when compared \vith what it 
was a century previous. It was now productive of oppres- 
sive taxation rather than of tyrannical interference with the 
daily conduct of the townsmen. The records of the period 
attdst that heavy imposts were levied upon the bui^esses 
for the benefit of the barons of the House of Plantageuet, 
which were openly resisted in the public places. But this 
was not all ; when Thomas, Earl of Leicester, involved 
himself in the c^uanel between his kinsman, Edward the 
Second and the insurgent barons, it was from the purses of 
the townsmen of Leicester that a considerable portion of 
the requisite funds was taken, and it was by the sei-vices irf 
many of them in the field that the Earl's cause was main* 
tained. Thus far, then, their vassalage was still evidenced 
In Januaiy 1322 the Earl directed a letter to the 
of his castle at Leicester, commanding lii'm immediately tj 
choose some of the most powerful men of the town 
Leicester to meet him at Tiitbury. The recruits dislikd 
the service imposed on them, and refused to proceed fm 
Tntbury to Pomfret in pursuance of the orders of tl 
Earl's Lieutenant ; and but for a threatening letter sei 
by the Earl to the Mayor and community of the tow 
would have deserted from his standard.* A month or tw 
afterwards, the King's heutenaut visited the place with 

* flistorj of Leicester (184y), pugos 1U3 and lOi. 
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^^^^EpiBHioii to raise men on the King's behalf, when the 
^H^^^ ^^^ principal townsmen agreed to raise a contingent 
of fifty soldiers from the borough, besides forwarding a fine 
of two hundred poiinds to their royal master. In this 
way (as the reader will have obaei'ved) the people of Lei- 
cester were subject to the extortionate demands of their 
King on the one side, and their Lord on the other. About 
the 16th of March, the Earl waa defeated near Borough- 
bridge, and shortly afterwards executed near his own 
castle at Pomfret. 

Still, in spite of the foregoing drawbacks upon their 
mimicipal privileges, the inhabitants had extensive control 
over their own internal arrangements. The Mayor, the 
Bailiff, and the " good people of Leicester" (as a contem- 
porary document i-ecorfs), were empowered to keep the 
peace within theii' walls ; they forbad men from going 
through their streets in eoata of mail, to the injury of the 
public peace ; they fixed the prices of bread, wine, and 
beer ; they prohibited foreataUing and nuisances ; and they 
regulated other local matters * 

Another arrangement, which increased the authority of 
tie burgesses over theu' own town affairs, was a grant made 
by Henry Duke of Lancaster and Earl of Leicester, the 
brother of the last unfortunate local potentate of that 
femily. It will be better understood after a preliminaiy 
explanation of the nature of the dues owing by the towns- 
men to their feudal .superior. As their manorial lord, he 
had the appointment of the bailiff of the town, suburbs, 
and fields of Leicester, to whom a variety of fees were paid 
by virtue of his office, in connexion with executions, and 
80 forth. The Earl wrs also entilled to the profits arising 
out of the Portmanmote, the fairs, tlie markets, and all the 
local couit-a. The goods forfeited by fugitives and felons 

• Ibid, 105. 
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were his property. The keeping of prisoners in the town 
was also part of the Earl's authority. When the inha- 
bitants required timber for the reparation of their shops, 
houses, and shambles, they were under the necessity of 
taking it in the woods of the honour of Leicester, from 
time to time, on such terms as the Master Forester chose 
to dictate. Through the mixed, and sometimes contending 
jurisdiction of the Earl's bailiff and other officers, with the 
servants of the municipal authorities, much annoyance and 
vexation, accompanied by exactions, were undoubtedly 
occasioned, and the townsmen were doubtless made to feel 
their dependence upon the agents of the Castle. 

In the year 1376, they found a remedy for the evils they 
experienced, by pui'chaaing with a payment of twenty , 
pounds yearly, the appointment of the bailiff, the anTinatt 
profits of the courts, and the other advantages hitherto 
accruing to the Earl in the way already specified. By thia 
grant, the whole town was emancipated from the galling. 
intervention of functionaries selected by the Earl, and 
placed over them in a position offensive to their love (£ 
personal and municipal independence. 

In the period intervening between the death of the last 
of their Norman lords, and the accession of the third of 
the Plantagenet family, the townsmen had reaped all the 
benefits of material prosperity, which appears to havi 
made steady progi'ess under the protection afforded by 
their Merchant Guild and their chartei-s. Tliis was indi- 
cated, among other things, by the payment of annual 
salaries to public officers. In the first instance, the Mayo^ 
does not appear to have had a settled salary, nor a 3e:;geaut, 
nor a clerk ; but towards the close of the thirteenth cMi- 
tury, mention is made of an annual present to the Mayo] 
of a mark {for salmon), of an allowance of half a mark to 
the Town Sergeant, and of a similar sum to the (Jlerk, who 
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kept the rolls and the accounts of the horouglu In the 
thirty-fourth year o( Edward the Third's reign, the Mayor 
■was allowed forty shillings for his feast, and forty shillings 
for his clerk's table. 

The mention of the Mayor's feast, it may be explained, 
arises from the usage which had some time before gra- 
dually come into existence in this manner : When the 
Mayor had been chosen at an annual meeting of the Guild, 
it was customary for him to proceed, some short time after, 
to the Castle, where the Earl's stewaid was holding hia 
court, and there to take an oath of allegiance to his feudal 
lord, in presence of the deputy of the latter. At the con- 
elusion of the ceremony, the Earl's steward was invited t-o 
an entertainment given by the Mayor, the costs of which 
were defrayed in the manner suggested by the item already 
named. 

In the tliiity-ninth year of Edward the Third, an addi- 
tional sum of ten shillings and sixpence yearly was paid to 
the Mayor, and in the fiftieth year of the same king's reign 
the sum of six pounds was paid to the Mayor, to cover the 
expenses of the annual feast, and the stipends of the clerk 
and sergeant. In the reign of Richard the Second (October 
1379), certain ordinances were made in the GnildhaU of 
the town, by the Mayor and Jurors, and with the unani- 
mous consent of the whole community, placing the Mayor 
in a still higher position, and appointing and defining the 
duties of the Town Chamberlains.* Under these regula- 
tions the Mayor was discharged from all accountabiiity for 
the public moneys in future, and an annual allowance of tea 
pounds of silver was made to him by the commmiity. Of 
this sum, forty shillings was for his feast, and if he did not 
hold the feast he was not to receive the amount ; forty 
ahillings for the wages of his sergesnt, and if he had not 

• Hiatorj' of Leicester, page 135, 
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one he was not to receive that aiun ; and twenty ahillinp 
for the wages of his clerk, who was also to attend upon the 
Chamberlains for the time beiug, imd if no clerk were api 
pointed the Mayor was not to receive the amornit men- 
tioned. The remainder of the ten pounds, tJie Mayor wai 
entitled to for his other charges and expenses. It wi 
ordered that if any costs should be inciuTed on accounl 
of presents made to the king, the lord of the town, or ai^ 
other lord or lady whatsoever, in the name of the town^ 
the expenses were to he incurred with the consent of 
Mayor and Jurors, and twenty four of the commons, or by 
the whole of the community. The chamberlains (wh(( 
were paid fifty shillings each annually for their aervic 
were authorized to keep iu proper repair the gates, walls^ 
ditches, pavements, and houses of the town, at the cost 
the whole community, and to collect all rents, and oth^ 
pajnnents belonging to the Mercliant Guild and the commiu 
nity. They were further required to render reasonable an^ 
faithful account of their stewardship, at the end of each 
year, before the mayor for the time being, and oertaSfl 
auditors specially elected. 

These changes in the salaries and functions of officers—^ 
particularly the chamberlains — were not made theoretically, 
but followed the acquisition of property by the community. 
Before the middle of the fourteenth century, its properly 
consisted only of a tenement, a chamber, and a smaQ 
place yielding a few pence annually. The remainder of it^ 
yearly income was derived from special taxation, fees paid 
on entrance into the Merchant Guild, and the tolls collected 
. at the bridges. Early in the reign of Eichai'd the Second 
however, the income of the body was augmented by ranta 
derived from an estate, acquired by the town in aa> 
adjoining village, which was subsequently increased by. 
Airther additions. In tliis way the appointment of 
I ch am berhiinti liecnme an absolute net^e.aai.V'^j. 
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The last resident Earl of Leicester was John of Gaunt 
(who died in 1399), whose son, Ilenrj- the Fourth, inherited 
the title and manorial rights and privileges of the line 
ftom which he was descended. But thereafter the towua- 
men were left uncontrolled by the presence of the officiala 
of the castle ; and it will be inferred, after the close of the 
fourteenth century, reached an atmosphere of coniparativa 
freedom. Yot some generations, greater security to person 
and property had been enjoyed, riches had been accumulated 
by frugal and industrious burgesses, and the pressure of 
feudal influences had been removed. Under the monarchs 
of the House of Lancaster— the descendants of their ancient 
carls — the inhabitants posaesaed all the advantages already 
enumerated, and for more than a century tbey had elected 
representatives to serve them in parliament; they therefore 
now occupied a position second to few, and equal to that 
of the general body, of the English boroughs, 

In the middle of the century, the war began between 
ttie Houses of York and Lancaster, which continued for 
thirty yeai-s. In this furious contest, the towns played a 
conspicuous part, and at the battle of Towtou Moor, in 
particular, the troops they sent to the field aided in deter- 
mining the fortunes of that memorable day. Owing to 
the excesses committed by the followers of the Red Koae in 
their marches southwards of the Trent, in the campaigns 
occurring previous to tliat action — and their threats of 
occupying the "south cuimtiy," and talcing all they desired, 
and doing what they pleased with tJie wives and daughters 
of the people of that region — the Southerns were roused to 
ahjgh pitch of fury, and a stern determination to vanq^uisii 
tlieir enemy or die themselves in the attempt. The various 
forces of each borough were led to the field midor distinctive 
banners, on which were emblazoned well-known crests or 
heraldic emblems. The Harrow of Canterbury, the "WwAft 
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Ship of Bristol, the Black Earn of Coventry, the Leopaid 
of Salisbury, the Wolf of Worcester, the Dragon of Glou- 
cester, the George of Nottingham, the Boar's Head of 
Windsor, the Wild Rat of Northampton, and lastly the 
Grifbn of Leicester, were unfurled on the side of the Yoikist 
leader on that terrible day on which between thirty an4 
forty thousand men were slain ; and the consequence of 
which was the eatablislimeut of Edward, eari of Morch^ 
on the throne, as Edward the Fourth of England. 

The succesaful monarch was not nnmindfid of the aemceS 
rendered him on this eventhd day, as a circumstance oo-: 
curring in the following year attests, In the month of May, 
1462, when he waa visiting his Castle of I^icester, EobeH; 
Eawlett, the Mayor, and Thomas Green and John Roberta, 
the two parliamentary representatives of the borough, were 
admitted to an interview with him, and he then granted 
to the inhabitants a gift of twenty marks yearly, foP 
twenty years, in requital of the aid they had given him 
against his enemies. About the same time, also, he con- 
fexred upon them by charter the power of appointing 
yearly four magistrates, to whom was entrusted very 
extensive jurisdiction, which "ensured exemption £ 
the intervention of the justices resident in the county. 

E^ht years after, the king (who had returned as a 
fugitive from the Continent) was again supported by thg 
townsmen of Leicester, who, under Lord Hastings, accom-^ 
panied him to the fields of Barnet and Tewkesbury, in ihe 
latter of which Edward was once more completely triuictr 
phant. He rewarded the town a second time, by makiiig 
it a grant of t%venty pounds yearly for twenty years, and 
giving it a license to bold a fair in May, in all timQ 



It is in these plain facts of history the reader will pern 
ceive the raode in which the boroughs profited by th« 
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struggles of contending dynasties. The story which is told 
of Leicester might doubtless be also told of the con- 
temporary communities which contributed their levies to 
the victorious hosts of Edward, and needs no rhetorical 
jflonrish to impart to it significance and interest. It is the 
simple and unvarnished fact which the buried annals of 
many an ancient town would disclose, could they be disen- 
tombed. 



CHAPTER VII, 



BOEOOGH OF LEICESTER (CONCLUDED). 



^ 



It -will have been noticed by the reader that a portion ffi| 
the commuioity has been inferred to whicb whs not a con- 
stituent pait of the Merchant Cluild. This body is 3om& 
times called the "Commons," or the "whole commonity^ 
of the town. The individuals of whom it was composed, 
not being enrolled in the Guild, were incapable of carryii^ 
on trades in the borough, and ineligible to fill any of th&i 
municipal officer ; but they were liable to the local taxa- 
tion, and to be caRed on to fill the less honourable civio 
posts, involving services of an onerous nature : they t 
the persons who were caUfid upon, in the eustomaiy 
phraseology, to "pay their scot" and "bear their lot,' 
unprivileged inhabitants. In the troublous period of civil 
war, this class appears to have forced itself into prominence,' 
and to have claimed a share ia the public business. In 
the archives of Leicester, it is stated that on the election 
of the Mayor, and at other Common Halls, they would entet 
into the Guild Hall and there remain during the progress of 
the proceedings. The record says that the Mayor and his, 
Brethren had been infoimed by writing and otherwise, that 
the king (Edwai"d the Fourth), and cert-ain of his lords, had 
knowledge of " divers ungodly ndes and demeanings, eap&»i 
' cially among the Commons of the town, afoi^time used at 
their Common Halls ; and for those, take such displeaattiti 
that, without a remedy found, it is likely to tiun to tho 
perpetual prejudice and foredoing of the lai^e liberties and 
franchises of this town (the which God defend 1) and not> 
only that, but such great rumours and speech runneth to, 
divers pai-ts of this re^m, the which soundeth and likely is 
to grow to the meat rebuke and dishonour of all the boftiJ 
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of this town and every member thereoi!" A " remedy" waa 
found for this evil (as it wa-s then regarded) at a Common 
Hall held iu the year 1467, by the assent aod agreement 
of the Mayor and his Biiithi-eii, and aU the Commons there 
being present ; which consisted in the adoption of a law or 
ordinance, enacting that if any person or pereona entered 
and remained within the Guild Hall, at any Common Hall 
therein held, unless they were " franchised," — that is to 
say, entered into the Chapman's Guild — then such offender 
or offenders were, by the command of the Mayor, to be 
committed to prison, there to continue forty days on the 
Mayor's grace, until lie or they paid eleven pence to the 
Town Chamberlains for the benefit of the town ; or other- 
"wise to remain incarcerated for the whole period. As it is 
alBO intimated tiiat some of the inhabitants would cry out 
or name aloud one of the Mayor's Brethren to the office of 
the Mayoralty, thus anticipating the orderly nomination of 
the chief m^istrate and the usual formalities of the occa- 
sion, ifc was decided that any person violating the ri^e 
should be fined six-and-eightpeitce, and be liable to impri- 
somnent in addition. 

In this condition the town government continued until 
the reign of Eicbard the Third ; the freedom of the popu- 
lace having apparently degenerated into licentiousness ; for 
in the first year of that monarch's reign — probably on the 
occasion of his visit to the Caatle in the month of August 
— an ordinBnce was agreed upon to divide the town 
into twelve wards, over each of which an Alderman was 
appointed to preside. The reasons assigned for tliis mea- 
sure were the generally-prevalent nunoura concerning the 
existence of eA'il-disposed persons, vagabonds, petty bribers, 
rioters, and bad women, and the evideuces of neglect in the 
state of the public mads and buildings, which occasioned 
great annoyance to the king's people, and " CdvcWJ.vi'J, \!iNa 
utter destmvtiuu of this great town." 
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The movement for the expulsion of the Commous from 
the assemblies of the ruling body of the place waa revived' 
in twenty-two years after the date of the last effort 
municipal exclusiveuess. In this iustance, the interference.; 
of the king (Henry the Seventh) had been invoked by the 
high buigesses againat the mass of the unprivil^ed inha* 
bitants. The feeling which had slumbered for a generation, 
awoke to work, with greater effect than before, in oppoaitioit 
to the troublesome commonalty. The event which brought 
the struggle to a final issue was the receipt of a mandate' 
from the monarch, addressed to the local authorities, 
which ran as follows :— 

" Henry, by the grace of God King of England and of 
"France, Lord of Ireland. To our trusty and well- 
" beloved the Mayor, Bailiffs, Comburgesses and Bur- 
" gesaes of our town of Leicester, parcel of our Duchy 
" of Laocaater, and to every of them, greetiog : 
"And forasmuch as we have been informed, that at 
" every election of the Mayor there, or Burgess of the 
" Parliament, or at any assessing of any lawful impo- 
"sition, the Commonaltyof our said town, aawell poor 
" as rich, have always assembled at your Town HaJl- 
" whereas such persona as be of little substance orrea- 
" son, and not contributors, or else full little, to the 
"charges sustained in such behalf, liave had grea( 
" interest, thro\igh their exclamations and headir 
'* to the subversion, not only of the good feeling of ou* 
" said town, but likely to the often breach of the peace 
" and other inconvenience a, increasing and causing thft 
" fall and misery aud decline of our said town, and th{" 
"great discouragement of you the governors thereof; 
" for reformation whereof, and to the intent that good 
" nile aud substantial order may be had and enter- 
" taiued there, fi'um henceforth we will and atraightly 
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" oharge you, and also command you, the said Mayor, 
"Bailiffs, and twenty-four of our Comburgesses of 
"' oar said town, now being, and that for the time that 
shall be, tJiat at all Common Halls and aasemblies 
hereafter to be holden there, as weU for the election 
of the Mayor, of the Justices of the Peace, and Bur- 
gesses of our I'arliament, as also at assessing any 
lawful imposition or otherwise, ye jointly choose and 
call unto you our Eaihff of our said town for the 
time being, and only forty-eight of the most wise and 
sad Commoners, inhabitants there, after your discre- 
tion, of the same commonalty, and no more; and you 
then to order and direct all matters occurrent, or 
happening amongst you, aa by your reason and con- 
science shall be thought lawful and most expedient. 
Given at our Palace of Westminster, under our seal of 
'■ the said Duchy, the second day of ,Tuly, tlie fourth 
year of our reign," 
Six weeks after the receipt of this precept, the Mayor 
and his Brethren made it known to the townspeople- 
They then held a meeting, at which they took an oath on 
the Evangelists that tliey thereaft-er, in obedience to the 
mandate, would not take upon themselves the offices they 
held, on the election of the commonalty, but only under 
the appointment of the Mayor, his Brethren, and the Forty 
Eight of the commonalty who had been selected from the 
entire number. The penalty for a violation of thia agree- 
ment was to be expulsion from the magisterial bench and 
the oouncil. 

Shortly after, the election of the Mayor occurred. The 
retiring Mayor (Thoma'3 Davy), his Brethren, and the 
Forty Eight, chose a townsman named Roger Tryg to be 
Chief Magistrate ; but the commonalty, unwilling to part 
with their ancient rights without a straggle, nominated 
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another inhabitant, named Thomas Towithby, who ] 
already held the offices of justice of the peace, auditor of th« 
accounts, and steward of tho fau-a. This procedure ^ 
its way, bold and foiinidaVile — so formidable, in fact, that iS 
brought down a direct and special mandate irom the king^ 
to set it aside. It is to be remarked, however, that while 
Henry annulled the choice of the commonalty, he did nob 
confirm that of the new oligarchy; for, instead, he re-ap- 
pointed Dary, the i-etiring Mayor— in this act showii^ that 
he felt it inexpedient to take upon himself, by his own arbi*< 
traiy authority, to sanction the oi'gauie change which had 
been made in the constitution of the municipal body. Itu 
further noticeable that the nomination of Tryg was made 
under the sanction of a precept under the seal of ^i 
Duchy of Lancaster ; this act implying that it was as tlM 
representative of their ancient feudal lords, not as monarebi 
that the king extended liia hand to interfere in the affair. 

The consciousness, on the part of the sovereign, that h^ 
mere mandate was insufficient to warrant the revolutimj 
proposed to be effected, was evidenced by the passing of a; 
act by both Houses, in the year following, which em* 
bodied the changes in the municipal constitution i 
cified in the precept, thus rendering them legal Anotheli 
royal M-arrant (Nov. C, 1490) directed the payment of tl 
sum of £7 above the usual fee to Davy, the Mayor, 
Towithby, the champion of the commonalty, had already 
paid the penalty of his endeavour to resist the tide of royi 
and magisterial tyranny; for two mouths before, tbeMayia 
and Justices had resolved that ho should be " utterly ex- 
cluded" from the Bench "for evermore," 

From this time forth, therefore, the " Commonalty" i 
deprived of the right they had immemoriaUy poasesaed t 
taking pai't in the election of parhamentary representative 
gud municipal officers ; and the power in those respecti 
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was thereafter monopolized by the Mayor, hie Brethren, 
and the Forty-Eight, 

In the same reign, the power centred in the hands of the 
Xoeal Justices was largely increased. Heniy the Seventh 
confirmed the charter of Edward the Fourth (in the year 
1505) on this subject,* enabling the municipal body to 
select Magistmtes independent of those acting for the 
county, and imparting to them authority to adjudicate in 
cases of murder, felony, and other crimes, as well as in 
caaes of counterfeiting, cHpping, washing, and faUiiying 
money, hitheito not possessed by them. The right of the 
inhabitants to be taxed separately from the county was 
also granted to them- — the Mayor and certain Burgesses to 
be the assessors of the local burdens. At this date, there- 
fore, the Beeorder and Four Justice^ formed a tribunal, in- 
vested with the highest functions : to them, sitting on the 
Bench in the Guild Hall, waa it coiiipetent to order a 
fellow-townsman to the gallows : elected by an irresponsible 
tody, they were the arbiters of life and death, of ignominy 
and innocence ; the most solemn issues were then under 
the contra! of a class over whom the remainder of the 
townsmen had ceased to have influence. 

For nearly a century the current of local affairs ran 
tminterruptedly; as, however earnestly the excluded por- 
tion of the townspeople might have wished to resist the 
act which disfranclrised them, and might liave desired to 
overthrow the new system, they found themselves utterly 
powerless to do so. In consequence, the nigime introduced 
by the Tudor dynasty remained in undisputed force and 
unchecked operation. The great changes ensuing upon the 
Keformation, however, very materially extended the im- 
portance of the act-s of the Municipal Assembly; ibr thetown 
then acquired a considerable property which had b 

• History of Lcicoaler (1819) page 206, 
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to ecclesiastical bodies and suppressed guilds and chantries. 
Hitherto its power of acting in a corporate capacity, in the 
aale and purchase of houses and land, and in the power of 
suing and the possibility of being sued, had been hinited, 
if not altogether wanting. Legally, it Lad bad no entity 
in these respects ; and accordingly its action was im- 
peded by the inabihty to luove regularly and inde- 
pendently as a municipality. It was therefore a matter of 
political necessity that it should be endowed with cor- 
porate functions. Under these circumstances, the inha- 
bitants obtained a Chakter of Incorpoeatios from Queen 
Elizabeth, by virtue of which the Mayor, his Brethren, and i 
the FoRiT-EiCHT, were designated " the Mayor and Bur- 
gesses of the town of Leicester ;" were enabled to buy and 
sell lands by that name ; were authorized to sue and 
sued by that name ; and were guaranteed all the privilej 
riglita, jurisdictions, and so forth, which they had pra 
viously enjoyed. By the same grant, the authorities 
ceived in fee farm, f(.ir a yearly rent, payable to the CrowQ 
the lands and houses formerly belonging to four religion 
guilds in Leicester, a lease in reversion of a considerabl 
estate, and other properties. 

From this time the municipal body ceased to be knowi 
as the " Merchant Giiild," and was ordinarily called 
Incorporation, or by the abbreviated form of the term, 
CoitPOP.ATioN ; while all those persons who wei* admittei 
to share in its privileges, and were allowed to be eligitA 
to fill its offices, were no longer known as "Brethren of ti 
Guild," but as " Freemen." The ancient records testify, ths 
the phraseology was at first mixed, in relation to the appd 
lation given to the principal iuhabitauts ; but, ultimatelj 
the old terms fell into disuse, and no rehc of the old insti' 
tutiou was left in the language nf the people, except in tla 
name given to the place of Municipal ABsenibly, which 
alwdys called the " GuiW HiiVV." 
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A second chai'ter was bestowed on Leicester by Queen 
Elizabeth (1590) which embodied iu a collected foim the 
■mimicipal rights of the inhabitants, and the civil and cri- 
al authority vested in theb rulers. Instead of the 
Portmanmote, the charter eoniirmed the right of the May6r, 
Recorder, Bailiffs, and Stewards, or one of them, to hold a, 
court on every Monday, weekly, there to adjudicate in 
actions of trespass, debts, accounts, and similar eases ; and 
it also confirmed the right of the Mayor and Justices to try 
criminal offences, mui-der and felony excepted * With in- 
creased wealth, the merabera of the Ooi-poration began to 
aasume the insignia of greater official importance, and to 
affect a pomp and p^eantry not before so fully witnessed. 
Accordingly, they were authorized to elect five Sergeants- 
at-Mace, whose duty it was not merely to act as lesser 
%aili&, but to carry maces of gold and silver before the 
Mayor in procession. 

Under the sway of the Tudora, Local Government had 
tended irresistibly to a system of self-election and irrespon- 
sibility ; under the Stuarts, it reached its point of culmina- 
tioB. We have seen that until the reigu of Edward 
the Fourth the commonalty had a share iu the election 
of the Municipal officers and the Parliamentary repre- 
Bentatives, and that then they were formally excluded 
altogether fi*om the Common Halls. After that date, it 
Beems,-)- the oihcial body and the people each elected a 
member separately. This was the first encroachment upon 
the popular principle ; and the system continued in force 
until the year 1554, when the members nf the Local Go- 
vernment assumed the light, independently of the com- 
jnosalty, to select the two Burgesses in Pnrhameut. Thirty 
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years after, the Corporation elected their members at th( 
dictation of the Chancellor of the Duchy of Lancaster ant 
the Earl of Huntingdon, a uoblenmn of the locality. Biri 
even this course left the town an appearance, at least, o 
free choice. Only one step further in political degradatioi 
was possible — the absolute suiTender of the right ot'electiol 
at the command of the sovereign. Tliia took place on thi 
receipt of a writ from the Queen's Privy Council (date* 
from Windsor Castle, Sept. 19, 1586), requiring the Corpd 
ration to re-elect the rotiiing members, in a style whie! 
rendered refusal virtually impossible. The usage remainei 
unbroken of selecting candidates, directly or indireetlj 
subject to Court influences, until the estabUshment of 13n 
Commonwealth, during wliich period the municipal bo^ 
was mainly composed of Parliamentarians. At the restorft 
tion (1661) the commonalty re-asserted their ancient claiD 
to iflterfeie in the election of representatives ; the "?ie* 
men" and " Commoners" then voting for the candidates, ant 
those whom they selected being permitted to retain theii 
seats by the decision of the House of Commons. 

The devices of the Tudor sovereign for depriving Uii 
body of townsmen alike of their local and Parliamentaij 
franchises, were even suipassed, in cool contempt of humal 
rights, by the two last of the Stuarts ; as will be seen b] 
the attempts they made to deprive this town of even thj( 
shadow and semblance of local government with whicl 
Henry the Seventh had left it muuicipaliy pauperised 
The circumstances were these : In October, 1684, the Ea« 
of Huntingdon forwarded letters to the town, suggestii^ 
the surrender of its charter to Charles the Second. Tbi 
Chief Magistrate and his colleagues consented to the me» 
sure at a Conunon Hall, and forwarded a petition to tb 
king, praying that their liberties and privileges might b( 
re-lp-anted, accompanied with sucii icatrictions as his Ma 
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jeaty might consider necessary. The Earl of Huntingdon 
then made private iuqiiiries into the characters of the 
members of the Corporation, with the intention of omitting 
from the new charter the names of all who were opposed 
to the Court policy. In December the new charter was 
passed, and -showed what was the design, in reference to 
local freedom,- of Charles and his Ministers ; for while it 
professed to guarantee to the Mayor and Corporation the 
possession of all their ancient rights and privileges, it 
required that the election of all ike q^ers aTid members 
should he sitijccl to the king's approval, and that they should 
6« liable to removal whenever he might think proper ! In 
addition to which, the only portion of the Goi-poratiou which 
might be liable to be influenced by public opinion — the 
Common CouncQ— was reduced in niuuber fram 48 to 36, 

The same course as that pursued here was carried out all 
OTer England ; but at Nottingham the townspeople had the 
apiiit to resist the procedure, and some of them were in 
consetiuence convicted in the King's Bench of having 
created a riot. The object of the monarch was, to be 
enabled to pack juries for judicial purposes, and to influ- 
ence the election of members. Even the historian Hume — 
the apologist of tlie tituarts — thus remarks upon their 
unparalleled acts of despotic authority ; " It seems strange 
that the independent Royalista, who never meant to make 
the Crown absolute, should be yet so elated with the 
Tictoiy obtained over their adversaries as to approve of a 
precedent which left no national liberties in security, but 
enabled the king, under like pretences, aird by means of 
like instruments, to recal anew all those charters which he 
waa at present pleased to grant ; and every friend to 
liberty must allow that the nation, whose constitution was 
tlius broken in the shock of faction, had a right, by every 
prudent expedient, to recover that security, of which it 
was so unhappily bereaved." 
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The last of the Stuarts completed the climax of folly 
in the closing year of hia inrrloiious reign, by displacing a 
large munter of the Aldennen and Common. Councilmen 
in the various horoughs. They wera of the Church party j 
and Dissenters were put in their places. His motive in this 
proceeding was to gain the support of the Nonconfonnista 
■while opposing the Ohnrch, with a view to facilitate 1 
plans for the ultimate establishment of Roman Catholiciaa 
as the State religion. But the insincere and hollow j 
ject failed : the falseness of the monarch was perceived h] 
aU parties ; and he became a fugitive, dying an ( 
from the country whose liberties and religion he hac 
sought to overthrow. 

In the first year of the reign of William the Third, tli( 
charter was restored to Leicester, and from that time i 
mained in force — the fruitful source of a variety of abusa 
(as now universally admitted) — untQ the act \ 
under which the present form of municipal govemmeB 
was initiated. And then, neither to king, nor to baron, nc 
to abbot, did the bui^esses of English towns owe tha 
regaining of rights and privileges which had existed durinj 
the Saxon Heptarchy, and even during the Middle Agesj 
but to the joint action and deliberation of the three e 
of the realm. Taking their rise under the easy rule of tl 
Saxon monarchs, surviving the Norman invasion, sustaim 
ing the shock of medieval vicissitudes, and submitting t 
overthrow by the despots of the Tindor and Stuart dynas 
ties, the local indepentlence and responsible government o 
the townspeople once more came into being under tlH 
House of Hanover, in the reign of the Pourth "William 
since which date they have flourished with unabated vigon 
and nsefidness. 



CHAPTER Via 



THE BOROUGH OF PHEeTON, 



In the case of St. Alban's, we have seen how a town 
grew up to the position of a municipality under the walls 
of an abbey, and without deriving (aa far as hiatory teaches 
m) any advantage from the Es^man inatitiitiona which were 
once in operation in a city previously occupying the aauie 
OF an adjacent site. In the case of Leicester we have traced 
the development of a borough occupying the very ground 
formerly tenanted by the Romans, and subsequently depen- 
dent on feudal barons of Norman origin and lordly scions 
of the House of Plantagenet. In approaching tlie case of 
Preston, we meet with no traditions of Roman rule nor asso- 
ciations of long-con tinned baronial connection with the place. 
Its early history is involved in complete obscurity. The 
name, however, indicates the origin of the place as a town 
belonging to priests — the Priest, or (as the word was more 
anciently pronounced) the Preat Town, being its distinctive 
appellation from the first, preceded bynn Roman antecedents 
whatever. Before tlie year 700, we learn there was a church 
erected on the site — -one of those primitive structures of 
wood, constructed in the rudest fashion. Standing on a 
high bank, whose base was waslied by the tides and waves 
of the broad hut shallow Ribhle, it offered advantages in 
commerce and navigation which probably led to the selec- 
tion of the spot, at a date when the ancient Roman stations 
higher up the stream had become deserted, through the 
changes in its bed and banks. It is on record that in the 
year 700 Wilfrid, archbishop of York, repaired the church ; 
from which we infer that the fabric and land around it were 
then, and had probably been oi-igiually, in the possession of 
QiQ monks of the ancient northern metropolis, In the year 
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927 the church was formally dedicated to Wilfrid, who Iiat 
teen canonized in the interveiiing period. The district o 
Amouuderneas (iucludiiig Preston) passed from the haada 
of the ecclesiastics of York to those of Tosti, the Duke of 
Northumberland, one of the sons of Godwin, and the brother 
of king Hai-old. 

At the Norman Conquest, the Saxon proprietors ' 
dispossessed of their domain, the district being allotted to^ 
Roger of Poitou, one of the companions of the Conquerot 
Subsequently rebelling against his royal master, he " 
attainted and his lands were forfeited ; but Rufiis, the 
and successor of William, restored to the Poitevin hia estaU 
on the banks of the Eibble. When the Domesday Survey 
was taken there were only three churches in the distiiclf 
and one of these was at Preston. Ultimately, Eoger of PoitoQ 
was banished the kingdom, and Henry, the Conqueror'fl 
fourth son, gave the towns and villages of Amoundernesa toi 
his nephew, Stephen, afterwards king of Eugland. On hi| 
decease, his son, William, earl of Mortmain and Boulogne^ 
received the lands from Henry II., by agreement While tbil 
monarch was the manorial lord, ha gave the burgesses | 
charier, in which he " confirmed " them in the ] 
of their local rights and privileges — the expression of t 
document indicating their pre-existence ; and we are justi- 
fied by the analogy supplied in the case of Jjeicester, ia> 
assuming that they had not been introduced subsequent b 
the Conquest, but may safely conjecture that they had beeu 
enjoyed by the burgesses in the time of Wilfrid ; probably 
from the ^'ery outset^seeing that the only way successfully 
to found a new community of traders was to guarantee ti 
them a measure of local self-govemnicnt and the right e 
uniting in a Guild for their mutual and collective ben^b: 
This, if the early ecclesiastics of York were the founden^ 
was all the more likely ; as they could retain only a feebll 
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Iiold directly over a population living in a quarter so remote 

fiom their place of residence, 

Ths Charter of Henry IT. was in these tei'ius, the Latin 

of tiie original being translated into modern English*: 
" Henry, &c.. King of England, &c., to his archbishopo, 
"bishops, abbots, earls, barona, justices, sheriffs, and 
■' aU his oflicers and liege men throughout England, 
" greeting. Know ye that I have granted, and by this 
" my present ciiarter liave confirmed, to my burgesses 
" of Preston, all the same liberties and free customs 
" which I have given to my burgesses of Newcastle- 
" under-Lyne. Wherefore, I will, and firmly command, 
" that my aforesaid burgesses of Preston have and 
" hold, well and in peace, freely and quietly, fully and 
"entirely, and honourably, both within the borough 
" and without tlie boi'ougli, all those liberties and free 
" customs (saving my right of administering justice) 
" which the burgesses of Newnastle-under-Lyne have, 
"as I have granted, and by my charter confirmed, to 
"them the aforesaid burgesses of Newcastle. — Wit- 
" nesses : G. of Ely, and I. of Norwich, bishops ; God- 
" frey de Lucie, earl ; William de Maundeville, Rannlf 
" de Glanville, Hugh de Cressy, Kalph Fitzstephen, 
" Bertram de Verdun, Hugh de Lacl — Given at Win- 
" Chester." 
The reference to the charter of Newcastle-under-Lynet 

tenders its production necessary, in order to the iUustration 

of the position occupied by the burgesses of Preston under 

Heniy's, charter. It was as follows : — 

" Know ye that we have given, and by this our present 
" chai"tGr have confirmed, for us and our heirs, that our 
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"town of New Castle under Lyne be a free boroughj, 
" and tliat the burgesses of that borough have a Guildr 
" Mercbaut in the aaid boraugh, with all liberties and. 
" free cuatoma to such Guild Merchant in any wise 
" belonging ; and tliat they may pass through all our 
" dominions, with their merthanilize, buying, sellio^ 

* and tiafGcking, well and in peace, freely, quietly, and 

* honourably ; and that they be quiet [or quit] from 
" toll, passage, pontage, stallage, lastage, nlnage, and 
" all other customs. Wherefore, we will, and stiictly 
" command, for us and ouv heirs, that the free 1 
" of the said town receive all manner of security of 
" pence, soc and sac, toll, infangthief, utfangthief, hang-- 
" wyte, honie-sokeii, gryth-bryoe, plyt-wytc, flyt-wyt^ 
" ford-wyt«, fore-stall, child-wyte, wapentake, lastage^, 
" Btall age, alio owynde [shewing or scav^e toll] hundred^ 
"averpenny; and for all treasons, murders, feloniea, 
" riots, the chattels of all felons, aud all other customa 
" and actions thioughnut our realm, and the Marches 
" of Wales, and our dominions as well in England a 
"in any other of our temtories. — Given under the. 
" band of the Reverend P'atlier R. Bishop of Chichester,. 
"our Chancellor, at Fakenham, the 18th day t 
" September, in the 19th year of our reign." 

The reader who bears in mind what has been already 
Btatea in regard to the constituent rights and privileges o 
a " borough," will see that Newcastle-under-Lyne and Pres- 
ton were merely " confirmed" by Henry II. in all that ha», 
been described as necessar)' to place them in that category^ 
They were made " free boroughs ;" they were exempted from 
the jurisdiction of the hundred or division in which th^ 
were situate, and rendered independent of external or 
neiglibouring authority, having thus an individuality of th^ 
own. They had their Guild Merchant — their asaoeial 
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of inhabitants combined to manage their pnrely mnnicipal 
affairs. They were protected in their mei-cautile enterprizes 
when travelling beyond their own town, and were entitled 
to exemption ii-ora the customs imposed in the towns they 
They had "soc" and "sac" " iafangthief," "out- 
f," already explained, and so forth — in brief, they 
I criminal juHsdiction, and the power to levy 
ippropriate to the public use fines for otfences, and 
certain customs chained upon strangers who frequented 
their fairs and marketa 

What were the fines the buigesses could impose, appears 
from the catalogue of names recited in the charter. They 
■Coold levy fines upon persons for house-breaking ; for 
treaking the peace ; for <jnarrelhng ; for avoiding military 
service ; and for buying wares privately before being 
brought to the pubhc market. If a bondwoman were preg- 
nmt without her owner's cousent, a fine was levied upon 
her and recoverable.* 

The burgesses could compel non-resident tradesmen, who 
attended their markets, to pay a duty on wares sold accord- 
ing to the quantity ; to pay a duty for setting up a stall ; to 
pay for merely exhibiting their wares. They could also levy 
a amall tax on the dwellers in the borough, on the same 
principle as that enforced upon a hundred or di\-ision of the 
county, and another, to defray the cost of the king's car- 
liftgea on his journeys ; and they cniild require a periodical 
production of weapons by the townsmen. The only respect 
is. which the inhabitants of Preston differed from those of 
Newcaatle-under-Lyne was, apparently, that wbUe the 
latter had the right of administering justice, the former 
hod not — the exception probably extending only to the 
higher class of offences. 
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The enquirer into municipal history is materially assistec 
in the case of Preston by a manuscript still extant, h 
which the usages relating alike to the general managemen 
of the town, and its civil and criminal affairs, are codified 
This document, celled the Custumal,* is assigned to t^ 
thirteenth century, and was therefore compiled withii 
three or four generations after the date of He 
Second's Charter. It enables us to ascertain yet moM 
clearly than the chaiter, what was the internal condition o 
the borough at the early period under notice, which will b 
found in all Tnain points to accord with the picture ] 
sented by its contemporary town, Leicester. 

The privileged inhabitants were the " bulges ses." 
qualify a man to become a bui^esa, he was obliged to poasea 
a plot of ground, called a " bui^ge," having a frontage « 
twelve feet, and to go into the town court and give to tin 
Eeeve or Alderman 12d., taking his burgage from thl 
Bailiffs, and paying one penny to their servant to eerti^ 
that he had been made a bnrgess in court. A bom bond 
man from the adjoining district, by dwelling anywhere u 
the town, and holding a burgage, and being in the Guild 
and paying scot and lot for a year and a day, could ( 
cipate himself from his lord, and thus acquire municipa 
freedom. 

When thus franchised, the burgess ftcquired privilege! 
and incurred responsibilities, pertinent to his novel post 
tion. Heshared with his fellows in the corporate authoritj 
and jurisdiction belonging to the borough^and he enjoyei 
exemption from local imposts in all places beyond his ow 
town, and from any internieddHng by the sheriff of th 
county, in any pleas, plaints, or disputes. While a bon 
bondman could not give hia daughter or gi'andc 
in marriage without the permission of his lord, the bui;gea 

• A Hiilor;/ of Preston OalM, p.p., 73 to 79. 
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could do as he pleased in this respect without consulting 
any other person, or paying any tax to any person. The 
widow of a deceased burgess might marry whomsoever 
she pleased ; unlike the bondsman's widow, who could not 
marry without the feudal lord's consent. When a burgess 
died a sudden death, his widow or heirs might succeed to. 
the undisputed possession of his land and chattels — the 
bondsman's widow having no such right, the feudal lord 
being entitled to step in and claim everything as his 
property. The burgess had right of common pasture every- 
where, except in corn-fields, meadows, and inclosures ; and 
none but burgesses, members of the Guild Merchant, were 
allowed to make any merchandize — that is, to carry on 
business — ^in the borough, unless with the special sanction 
of the body of burgesses. 

As they had privileges, they encountered corresponding 
responsibilities. These were — to pay taxes, to serve in 
municipal offices, and to serve in war, if need was, under 
the banner of their lord — or, to express it in the words 
already frequently used, they were bound to pay their 
"scot" and bear their "lot." The taxes were of two 
kinds — local and general. Of the first, we learn little in 
the Custumal; but as expenses were incurred on behalf 
of the community, regularly and sometimes extraordinarily, 
the townsmen were liable to be called on to contribute to 
them according to their individual means. Thus, there is 
the following clause : 

" Also, if burgesses, by the Common Council of their 
" neighbours, shall travel for any business of the town, 
" their expenses shaU be rendered to them when they 
" return." 

It is probable the ordinary payments made on entrance 
to the Guild, and periodically required, met the local 
demands upon the body ; and therefore any specific levies 
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— otlier than those imposed on foreign merchants visiting 
the markets and faira — were not necessary. The general 
taxation consisted of this — at the date of the Custumal, 
the townsmen held un^er fee-farm of the king ; instead of 
paying the various taxes in detail due to the king as lord 
of the manor, they gave him an equivalent iji full, under- 
taking the coUectien of them among themselves, by the 
agency of their own bailiff. The arrangement is thus 
alluded to in the Custumal 

" The Pretor of the Ouurt shall collect the king's farm at 
" the four terms of the year, and shall go once for the_ 
" farm, and another time if he pleases, and shall 
" away the door of such burgage, and tiie burgess 6 
"not replace his door until he have paid his del 
" unless at the will of the Pretor; 
That, in addition to tax-paying, the hurgess was occa- 
sionally called on to serve as a soldier, is evident from 
clause in the CiL^tumal which declares that " the atbrea 
burgesses shall not go in any expedition unless with 
lord himself, unless they may be able to return on the 
same day." It was further enacted, 

" That if he shaR be summoned when the justice of the 

" town shall be in the expedition, and shall not go, 

" and shall acknowledge hhuself to have heard, he 

" shall give amends 1:3d. ; if he denies to have heard 

" the edict, he shall clear himself by his own oath ; 

'■ but if he shall have essoin [excuse for non-appear- 

" ance] — to wit, either by siege, or his wife's lying in 

" childbed, or other reasonable essoin, he shall not 

" pay. If he is going with the person of our lord the 

" the king, he cannot have essoin." 

We have to collect from mere incidental reference in 

the Custumal what were tlie public offices. The words 

Prefect" and "Pretors" aie used when the prindj 
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itionaries are spoken of iu the lAtin original ; and we 
r from the allusions made to them, that the former waa 
i Mayor, and that the latter term meant the Bailiffs. 
Mayor was also still known in the middle of the 
teeuth century as the Keeve ov Portreeve — the Norman 
"Miiyor" not having as yet extended to this town. 
I Mayor and Bailiffs had their servant^a in attendance 
a them. The duties of the Mayor consisted chiefly in 
presiding over the Guild and the Court of Portmote. His 
person was protected by the imposition of a fine of indefi- 
nite amount on any person who might strike him in Court, 
and by a fine of 4U3. upon any burgess who might strike 
him out of Court. The duties of the Bailiffs were confined 
chiefly to the collection of the tolls, dues, and taxes in the 
borough ; but they held all unoccupied burgages in their 
bands, and probably the enforcement of fines and puoish- 
menta waa part of their authority. 

The Guild is thus alluded to in the Custumal : 

i These are the liberties of Preston in Aumuudrenesae : 
" So that they have a Guild Mercatory, with Hanse, 
" and other customs and liberties belonging to such 
" Guild ; and so that no one who is not of that Guild 
" shall make any merchandize in that town, unless 
" with the will of the burgesses." 
he burgesses were thus, obviously, all gnildsmen, and 
' gnildsmen aoid burgesses were synonymous terms ; seeing 
that the burgesses exercised the power of giving to persons 
not members of the Guild permission to carry on business 
in their town. What the " Hanse" meant, as distinct from 
the Guild, it is impossible to say ; as the term is usually 
employed as identical with Guild. Probably it was in- 
serted in the Custumal to prevent misconception in relation 
to the full meaning of the words " Guild Mercatory." The 
iaild, then, meant the totality of the bu^esses in their 
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purely miinicipal position ; the " customs" and " Kbertii 
pertaining to it being at the time so generally and thi 
roughly known as to render furtlier description super- 
fluous. The insertion of the clause respecting the Guild, 
in the very outset of the document, shows that it was the 
chief institution of the place ; inseparable from its exist- 
ence ; ■without the existence of which it would have had 
neither freedom nor independence ; and, in fact, ths 
tangible embodiment and corporate realization of the coin-< 
mnnity. 

Equally evident is it that the jurisdiction of the Poitmotfl 
Court was distinct from that of the Guild. Its functiona 
were, as repeated before, confined to civil and criminal 
matters. The burgesses of the Guild were all auq^nabll 
to its authority, and compelled to attend ceitain of i( 
sittings. The Costumal is explicit on this head : 

" Also, a hurge95 shall be boTind to come to no more tha 
" three porfcmotes yearly, unless he shall have pie 
" against him, and unless he shall come to one great 
" portmote he shall he amerced 12d.' 

Of the identity of tliis institution all along with the 
Court Leet, no reasonable doubt seems to remain : in th( 
clause just given it is indicated that pleas were regularll 
decided by it. In another clause, it is prescribed that i] 
case of the right to a burgage being disputed, the reapotf 
dent be called on to prove possession, for a year and a daj 
" in Court by the oath of two of his neighbours." I 
another clause, it is stated that the amerciament " in oi 
Court" shall not exceed 12d. In another clause, the pro 
cess for the recovery of debts is provided to take plafii 
before " the Cdurt." 

The custom of deciding disputes by duelling was il 
existence in Preston at the date of the Custumal ; thougl 
abolishied earlier in other boroughs. Supposing the date o 
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the document to be 1250, the duel would have been 
appealed to in Preston after having been abolished for more 
than a century in Leicester * The case in which it came 
into use was when the burgesses of the Portmote Court 
decided on its necessity. It is referred to in the Custumal 
in this way : — 

" Also, if a burgess shall sell for more than the assize, 
" he shall be amerced 12d. ; and he who bought in 
" nothing ; the burgesses of the court aforesaid shall 
"have duel, or fire and water to make judgment.'' 
The meaning of this is, that if a townsman sold any 
article — as bread or beer, for example — for more than the 
usual price fixed by the authorities, he should be fined 12d. ; 
the b^uyer not being fined. It does not seem that the 
second clause of the sentence is necessarily connected with 
the first ; but that it was inserted rather accidentally or 
inadvertently than otherwise, since it has no connection 
with the one preceding. It is a mere statement of the fact of 
the burgesses of the Portmote Court having the alternative 
of submittiQg all disputes, concerning which the testimony 
on both sides was conflicting and which they could not 
satisfactorily decide, to the ordeal of battle between the 
litigants, or to the ordeal of exposure to fire or to water, 
either hot or cold ; the former being the Norman course of 
proceeding, the latter the Saxon — and both being based on 
the belief that a direct Divine interposition in favour of 
the innocent or adverse to the guilty would ensue. In 
another clause of the Custumal, the duel is mentioned ; the 
ordinary fine of 12d. leviable by the Court being raised 
to 40s., in the instance in which a defendant demanded a 
duel and the combat took place ; the inference being that 
the burgesses of the Court, disapproving of the duel, and 
perhaps knowing that it might be and was generally 

* See page 39. 
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appealed to by the strongflr against the weaker bnrgesse^' 
imposed a heavy payment by way of obstacle to the exer- 
cise of brutal strength by a dishonest townsman against t 
neighbour uneqiial to him in physical capacity. A third 
allusion to the duel occurs in another paragraph of the 
Cuetumal. After enacting that no bui'geas shoiUd be talten 
into custody either by the loni of the town or the Manoi^; 
if he had found sufficient securities for his appearance v 
called on, it proceeds : — 

" So of claim made of a burgess by any knight, vhoao^ 

" over the knight may be ; if a duel be adjudgec 

" between the burgeas and the knight, the knight r 

" not change [in other words, find a proxy], unless ii 

" be found that he ought not to fight" [that is, ws 

personally unable]. 

In the trial by combat, the kmght and the burgess wer 

therefore placed on an equality ; milesa, perhaps, the forma 

was entitled to fight on hoi'seback, while the latter was ot 

foot ; which would be an unequal contest. 

In regard to ptmiahments, other than by payments o 
money, little is said in the Custiunal. In one case-^ 
wherein a burgess broke the regulations respecting the sale 
of bread and ale — a fourth offence was punishable by a 
very heavy fine, or, as a last resort, by hia being placed ii 
the cuck-stool. Even when one burgess wounded another lq| 
stabbing him, the offender oud the offended might amicably 
arrange, on tbe fonner paying 4d. for every hidden cut auc 
fid. for every visible wound. The extreme penalty of thQ 
law seems to have been inflicted by the royal officers. 

At some period subsequently to the granting of thf 
charter by Henry the Second, the burgesses of Frestofl 
established a custom peculiar to their borough, of revising 
the rules and regulations under which their affairs wen 
managed. This custom was observed once in twenty years; 
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its designation handed down to modern times being Preston 
Guild. The first of these interesting observances of which 
any record has been preserved took place in the month of 
June, 1328. It seems to have been primarily held for the 
purpose of amending old regulations and instituting new 
ones, and secondly as an occasion of local festivity and 
enjoyment, associated with the picturesque processions and 
impressive ceremonies of the Church, so much in accord- 
ance with medieval tastes — the whole being supposed to be 
under the tutelary protection of the Saint of the locality. 

By reference to the text of the account of the "Guild " 
of 1328, we learn that the celebration had been held 
at a date some time previous ; if twenty years before (as 
was not imlikely to be the case), the first Guild which we 
have any historic authority for believing to have taken 
place, would occur in 1308 ; the orders made at that time 
being recftpitulated in the document just mentioned. The 
substance of them may be thus conveyed : — The first 
requires that all inhabitants who have not obtained their 
freedom throiigli the Giuld Merchant be fined by the 
Mayor and twelve of the commonalty whose names were 
already enrolled in the Guild Merchant — thus proving dis- 
tinctly that it was indispensable to becoming a burgess to 
be a member of the Guild Merchant. The second order 
empowers the Mayor to discharge of his freedom for ever, any 
man actively opposing, or not actively aiding, the borough 
authorities in the keeping of the peace. The third oKler 
shows that the bailiffs had to keep the accounts and to 
collect the taxes imposed by the Guild ; to render their 
accounts on a certain day, and to have forty days' gi'aee for 
getting in arreai-s ; after which they were to be impri- 
soned till they bad collected and paid aU. The fourth 
order proiiibits e.x-mayors and ex-bailiffs from iuterfering 
with the twenty-four jurors (who were doubtless the Town 
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Council of the day) in the election of the mayor, nudei a 
penalty of twenty shilhogs or loss of freedom ; but the e: 
mayors and ex-bailiffa were entitled to sit upon the bencSf 
with the mayor aa aldennen. The fifth order considerately 
provided that decayed burgesses, unable to pay their yearly 
conti'ibntioua, should not lose their freedom because of 
poverty. The concluding prders were uot of such a nature 
aa to need any explanation. 

When the Guild Merchant held its appointed ceremony 
in 1328, it adopted certain ordinances which it may be well 
here to epitomise. It will have been noticed that the name 
given to these periodical assemblages waa "the Guild," that 
term standing for what in modern times would be callec 
" the twentieth amiiversary meeting of the Guild Meri 
chant," — the name of the institution itself being given b 
ita periodical meeting. In the account of the Guild o 
1338 it is simply called " a mayor-cowit ;" and is repi* 
sented to have been held before Aubrey Fitz Robert, thi 
Mayor, and the bailiffs of the same town, " on Monday nex 
after the feast of John the Baptist, the year of the leign q 
king Edward the Third after the conquest of England, thJ 
Second." Of these ordinances, the first declares that thi 
Guild Merchant shall be ameuable to the regulations aboir 
to be explained. The second orders that it shall be lawflj 
to the said Mayor, Bailiffs, and Burgesses, their heirs ai 
successora, to hold a Guild meeting eveiy twenty years, 
earlier il' they had need, to confirm the chai-ters affectanj 
their franchise or juiisdiction. The third ortUnance enacte 
that all corporate fees during the Giuld year should i 
apphed to the purposes of the Gmld celebration. Tin 
fourth ordinance insisted upon every son of a burgess pM 
chasuig his freedom in the Mayor-coiu't, and not in aiq 
other conii — ia other words, recognizing no other bnrgeaa 
ship except that obtained by becoming a member of thi 
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Gliild Merchant. The fifth ordinance ia 30 <iecisive in its 
meaning, that we insert it entire : I 

" Also the same mayor, bailiffs, and burgesses, with all 1 
" the commonalty have ordained, by a whole assent 
" and consent, that all manner of hurgessea, the which 
" is made burgesses by court-roll and out of the Gaild 
" Merchant, shall never be mayor, nor bailiff, nor ser- 
" geant, but only the burgesses whose names were in 
"the previous Guild Merchant ; for the king gives the 
" freedom to the burgesses who are in the Guild, and 
" to none others." 
The meaning of the last ordinance seems to be that, 
although some among the inhabitants had acquired a spu- 
rious kind of bui^eaa-right by the entry of their names 
upon the manorial court-rolls, they were not allowed to 
take any active part in municipal affairs. It would appear, 
from the proceedings of this occasion, that not even a 
ahadow of a doubt remains, that what in modern times is 
designated "being a freeman" was anciently the same thing 
as being a member of the Guild Merchant ; that what in 
modern times ia called the Corporation was anciently called 
the Guild Merchant ; and that our modern municipal 
system is merely the development, with alteiationa and 
modifications, of the old Guild Merchant. 

Although it was resolved to hold " a Guild" every twenty 
years, no repetition of the affair seems to have taken 
place until near the close of the fourteenth century ; or at 
least no record ia extant relative to any B\ich meeting. 
Sixty-nine years after, however, the Guild was ^ain 
observed with the euatomary formalities. The disturbed 
state of the country in the north of England, owing to the 
frequent ineureions of the Scots, is supposed to have inter- 
fered with the orderly progress of events in the borough of 
Preston ; so it was not until the year 1397 that the usage 
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^^^^H was revived. The record designates it " the Guild MerchBot 
^^^^T of tli6 town of Preston-ia-Amounderness." The names 06 
W thcrae whose fathers were not in the Giiild, and who there* 

I fore made a payment on entrance, finding two securities 

^^^^ each, are given ; with the names of those who with theii 
^^^^ fathers were in the fraternity. The articles or statute^ 
^^^^^ adopted by the Guild were five in number. From the firs^' 
^^^^H of these it appears twelve burgesses were associated with 
^^^^1 the mayor in the government of the town, instead of twenty^ 
^^^H four, as at the Guild preceding, and that they could dejoiva 
^^ a burgess of his freedom — that is, expel him from the Guild 
Merchant — for any infraction of the liberties of Preston, 
The second article requires that before a burgea 
elected mayor, he shall have first filled the office of baili£ 
By the third, refusal to serve a fitting office was visited by 
a withdrawal of freedom. The fourth and fifth related ttt 
the bailiffs' aocouuts. 

It is to be concluded that the fundamental principles 
the Giiild had been too long established, and were too wd 
^^^^^ known, to require any re-statement on this or subseqaeQ 
^^^^H occasions. Accordingly when, in the year 1415, a GuiU 
^^^^f was held (eighteen years after that of 1397) tlie artiolflf 
B made on the last occasion were merely confirmed and la^ 

I fied. On comparison with the records of previous Goildl 

I we are informed,* the repetition of the same surnames sboin 

I the succession of offices in a few wealthy and influentia 

I families of those remote c 

^^^^ Another Guild was held in the year 1439, when tb 

^^^^L names of a mayor, two bailiffs, and twelve aldermen, 1 
^^^^P tecoi'ded as those of the officials of the time. Other Gmldi 
^^^r were held in 1459, 1500, and 1542, of which records havi 
P been preserved. In regard to the last named, it may suffia 

I to state that a lengthy recital of the Guild arrangements 

^^^^B * Hittory uf Prataa fMld. 
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the time accompaniRS the record of it in an ancient 
mamiscript, giving rise to these obsetvations in the book to 
which we are indebted for much of this summary of the 
history of Preston Guild* : — " It ia impossible to read these 
old Guild laws without seeing in them a strenuous asser- 
tion of their sole right tn confer freedom, or the franchise 
upon any one : for, even though inherited, freedom was not 
regarded as complete, until due suit and service, oaths and 
fees, had been rendered to the Guild. Again, the mayor's 
authority and that of his council ia maintained with the 
greatest vigour, and those who resist it are rebels ; those ' 
■who betray the municipal confidence, or expose the poverty 
of the town, are false and Ibrswora traitors, not merely to 
be degraded in social position by losing their freedom, but 
their toll is to be taken of them dady, as of pereona not to 
be trusted or credited beyond the passing day." 

For the same reasons which rendered formal incorpora- 
tion necessary in English boroughs generally, Preston was 
incorporated in the year 1566, by the charter of Queen 
Elizabeth. In that document the Queen grants to the 
mayor, badifts, and burgesses power to plead and be im- 
pleaded as a corporate body, and the right to have a 
common seal : also that there should be tweuty-four of the 
more discreet and worthy men of the borough to assist the 
mayor and bailifi's, and be called " the principal burgesses," 
forming a common council, and having power with the 
mayor to enact ordinances for the better rule and govern- 
ment of the borough. Accompanying these concessions is 
the recognition of the old Guild Merchant, with all the 
liberties and free customs appertaining to such a Guild, as 
they have heretofore enjoyed. The old Court of Portmote 
was continued as a three weeks' court. A view of Frank- 
pledge of all the inhabitants and residents is also included 
^ Dol]?on and Hii.rl»iiiJ'= HUiririf 0/ Prtiloa GiiUil. 
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in the charter, which does not appear to have imparted aajr 
new liberty or privilege to tlie inhaliitauta, but merelj t*i 
have enumerated the contents of all previous charters, and 
giveu a general confirmation of their contents to the inhar 
bitanta. The only new feature it presents is the incorpo- 
ration of the borough; after which date the municipal 
authorities were no longer known by the name of the 
Merchant Guild, but as the Corporation, and the brethren 
of the Guild were thereafter recognized as the " freemen of 
the borough." 

The Coiporation hei'eafter was in fact the Merchant Guild, 
but under another name and modified in character. The 
" Guild" continued to meet every twenty yeara, after t^ 
year 1562 ; but it was, in truth, a mere municipal carnival^ 
associated with sumptuous banqueting and populai' pa- 
geantiy. The streets, on the recurrenue of these feativale, 
witueaaed long proccssiona of the neighbouring nobility 
and gentry, the major and other local ofhcials, and the trade 
companies, preceded by banners, and enhvened by the 
minstrels, who dehghted each successive generation. 

Meanwhile, the Stnaits confirmed the system of self- 
election originated by Elizabeth in her charter ; Charles 
the Second having rendered the municipal system still 
narrower, in consonance with his endeavour to obtain in 
his hands autocratic authority, controlling alike the mu- 
nicipal and representative systems. In this state the local 
government of Preston remained until the passing of the 
Municipal Reform Act, when it underwent the transfoima- 
tion which English Corporations generally experienced. 

Every twenty years, however, down to the year 1862 has 
the phantom of Preston Guild been summoned fr'om its 
sepulchre, dressed out in the costume of the niudern age; itai 
grotesque presentment only enkindling a smile among the' 
lovers of mere ntility, or a vague sentiment of interest in the 
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ancient institution. But it should not be forgotten that the 
pageant of our age reminds the municipal enquirer of the 
value of an institution which, in the reigns of our Henries 
and our Edwards, was identified with the individual free- 
dom of the burgesses and the independence of the borough, 
when the mass of the people of the surrounding districts 
were in a state of abject serfdom and wretched dependance. 



CHAPTER IX. 

THE CITY OF NORWICH. 

In the extreme east of this island, during the time of its 
occupation by the Romans, a station known to them u 
Venta Icenorum was in existence, resembling those to 
which allusion has been made in previous pages. As its 
name suggests, it was a town of the Iceni — a powerful 
tribe of ancient Britons, who had stoutly resisted their 
Italian invaders. A few miles north of the station, the 
shallow waters of an estuary of the German ocean rolled 
when the Venta of the Iceni was probably a populoua. 
place ; but in the course of a few centuries they gradually 
retreated, finding in one part a channel by means of wliif 
they made their escape to the sea, and leaving exposed 
elevated promontory. 

Two consequences followed these changes of nal 
One was, that the Roman city ceased to be approachable 
by ships, owing to the river which passed by it becoming 
filled up with mud and weeds ; and the other was, the 
erection iipon the promontory of a rude fortification, round 
which lionses in due time clustered, on the island-summitfl 
left bare, glad to obtain the protection thus offered. The 
Roman city accordingly sank into insignificance, and the 
newer site gained the importance lost by its deserted 
neighbour, at some date between the middle of the fiMl 
and before the close of the seventh centui-y. The settlers 
in the latter locality were doubtless of Saxon origin, who, 
to distinguish their place of abode from the older towi 
simply designated it, in their language, the North-vie, 
North-town, afterwards pronounced Norwich. An anciei 
rhyme not inaptly tells the story of the transition of fc 
tune from the Roman place (subsequently known aa Cf 
torj to its rival and supplant^r : 

Cliitor was a city 'nVien 'KtnwuL loa uoi^e. 
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Caistor dwindled away into a village, and Norwich be- 
oame populous. Tta castle, defended by a deep ditoh, sliel- 
tered the houses from tlie assaults to which they must have 
heen liable, by their proximity to the shores on which, 
generation after generation, troops of Scandinavian adven- 
turers landed in quest of plunder and in hope of concmest 
Alfred the Great and his successors had a Mint in Norwich, 
its establishment indicating that the place had become, to. 
wards the close of the ninth century, a seat of regal authority 
and a centre of traffic. This also tempted the cupidity and 
the rapacity of the Danes, who under their king Sweyn 
sailed with their whole ileetupto NorwicJi, which they cap- 
tured and destroyed ; finding no difficulty probably in the 
latter proceeding, as the buildings would be only frail fabriea 
of wood, which, on the application of the torch, would 
speedily fall beneath the spreading ilaniea. The place lay 
in ashes for a few years only ; as Sweyn returned to itj and 
reconstructed the town and castle. During the sway of 
Edward the Confessor (1041-1063 a.d.) the number of 
inhabitants largely increased, there being then a population 
of 1320 burgesses ; in fact, excepting London and York, 
there was not a more populous city in England. 

In the Domesday Sutvey, the entries point to the 
probability of the same state of relative position of the 
inhabitants to the king having existed here, in the reign of 
the Confessor, aa at Leicester and elsewhere. We have 
seen that the usage was to pay to the monarch certain 
customs, and to enjoy local independence in return for the 
payment ; the date of this arrangement, though mentioned 
OB recognized in the time of the Conqueror, being by 
inference long anterior thereto. The Norwich burgesses 
paid twenty pounds to the king and ten pounds to the earl, 
besides twenty shillings in the shape of aids, six sextaries 
of honey, and a bear with six dogs to bait him, "Wbea. 
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these tributes were paid to the royEil officers, the citizens 
were left free to manage their own local affairs. But there 
were also other local lords by whom they were ruled ; for 
while 1238 of them were amenable to the juriadiction of 
the king and the earl, fifty others lived within the soke of 
St^od, and thirty-two were settled upon the land of Earl 
Hatold, afterwards king, and were under his authority. 
But the sheriff had no power of interference within the 
city, as it constituted a hundred by itself. The burgesses 
owed suit and service only to their respective lords, in their 
Courts Leet. 

When the Normans under their duke, Wmiam the 
Bastard, extended their marches to Norfolk, they found the 
citizens of Norwich, the descendants of the Saxons and 
Danes, prepared to offer a formidable resistance. A large 
proportion of the houses were destroyed in the siege, and 
large numbers of the inhabitants killed. Still when, twenty 
years after, the return was made of the number of burgesses 
in the place, it was found to be 1565, who were paying 
public customs, while there were 480 cottagers, in addition, 
whose poverty obtained for them an exoneration from 
the payment of local taxes. The crown dues were aug-, 
mented ; for the inhabitants now paid seventy pount 
weight of silver to the Iring, one hundred sliillings as a &d 
gift to the queen, with an ambling palfrey, twenty poun< 
of uncoined silver to the earl, and twenty shillings as 
free gift to Godfric. The population having so considerabJ 
multiplied, a new borough was added to the old one, c " 
taining the pleasantest part of the locality ; where thirty. 
French bui^esses (as the Normans were then called) i 
six English buiyesscs, had their abodes. 

The strenuous opposition offered to the Conqueror 
the citizens seems to have rendered strong measures net 
sary for theii' subjection ; the government of the city bein 
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vested in Roger Bigod the earl, who, seated in the Cattle, 
had supreme control over tlje inhabitants. Under him, the 
sheriflf collected the royal dues, two-thirds of which were 
paid over to the king's treasuiy, and one-third to the earl, 
At this time, the Castle ruled the city in aU things, and 
the local self-government in civil and criminal affairs, and 
in matters purely municipal, which had been in operation 
previous to the Conquest, it may be presumed, was now 
suspended. The citizens were aiso compelled to serve as 
soldiers, when occasion required, and were consequently 
involved in all the iU fortxine which might attend the 
Norman baron who forced them to do military duty. How 
painfully and disastrously this system operated, the follow- 
ing event will show :— 

In the year 1074, Ealph de Gael, a Breton lord who had 
accompanied the Conqueror, was earl of Norfolk. Having 
contracted marriage with Emma, the sister of Roger, earl 
of Hereford, he had fixed the performance of the ceremony 
to take place in Norwich, to be followed by a banquet at 
the Castle, although the king had sent a messes from 
Normandy to forbid the union. At the latter were present 
Norman bishops and barona, Saxons friendly to the Nor- 
mans, and Welchmen ; and among the guests was "Waltheot^ 
earl of Huntingdon. The repast was sumptuous and the 
wine circulated freely, ao that the tongues of the company 
were unloosed. The bride's brother loudly and haughtily 
blamed the king for refusing hia consent to the marriage, 
and the Saxons vehemently applauded the invectives. 
Speech after speech fuU of angry complaint and menacing 
defiance ensued, and the meeting ended in a conspiracy ; 
Waltheof yielding to the persuasions of the leaders to join 
&em in their resolve to dethrane William, and set Up a 
new government. The malcontent earls collected their 
ibices, and threatened a formidable insurrection ; but the 
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principal body of them, under the earl of KotfoUt, 
defeated in a battle at Fagadnn, and the same fate attends 
the followers of the earl of Hereford in the west, the 
himaelf being captured. The citizens were very unfoi 
nate. Having under the command of the newly-marrifi 
countess resisted the king's troops, the royal vengeance fe 
upon them in the shape of multiplied vexations, whic 
forced many of them to flee to Beccles, and Halesworth 
Sufi'olk, They were pursued to those localities by Roger 
Eigod, Eichard de St. Clair, and William Noyers, and their 
persons seized, and they were reduced, being already in a 
condition of irredeemable beggary, to a state of complete 
serfdom. "When these events had terminated, scarcely five 
hundred and sixty burgesses remained in Norwich. 

Circumstances lilte these were well calculated to prolong 
the withholding of civil and municipal privileges from the 
citizens. Under the king's provost, residing in the Castle, 
they knew nothing of local freedom. Their persons and their 
property were alike at the mercy of Roger Bigod, who, on the 
decease of Wilham [1087, A.D.] held the castle for Eobert 
Curthose, duke of Normandy, the Conq^ueror's eldest son, and 
subsequently for William Rufus, the fourth sou, who suc- 
ceeded his father, and lastly for Henry I. But in the reign 
of this monarch, when Hugh Bigod had succeeded his 
father and brother in the earldom, the hope of freedom^ 
dawned upon the citizens ; for the Conqueror's younf 
son kept bis Christmas at Nonvicb, in the year 1112, 
was 80 gratified with the reception he met with that 
granted them a charter, embodying the same privileges an{ 
liberties as the city of London then enjoyed. 

At this time, the disparity in size of London and Not 
wich and other towns was only slight, compared with whs 
it become in following centuries. It thus happened 
the same sort of municipal regulations which the Lon* 
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cloneiB found suitable for their requirements were con- 
sidered desirable by the men of Normch, and had, in all 
probability, been asked for by them in an interview with 
the king, while enjoying the festivities of the winter sea- 
son in the Caatle adjoining their city. The clauses of the 
charter granted by Henry I. to the inhabitants of the me- 
tiTOplis render us acquainted with its internal state in rela- 
tion to municipal administration, and with the arrangements 
■which were conceded to the people of Norwich. Omitting 
the mention of details in the London charter, which ap- 
plied exclusively to that city, and pi'eniising that the 
slierifiwick of London and Middlesex was let to the citizens 
of London for three hundred pounds, the articles were 
these :• 

" That the citizens of London shall appoint as Sheriff 
" such one from among themselves as they shall think 
" proper. 
" Also, that the said citizens shall appoint such person 
" as Justiciar from among themselves as they shall 
" think proper, to keep the Pleas of the Crown, and to 
"hold such Pleas ; and that no other peraon shall be 
" Justiciar over the said men of London, 
" Also, that the citizens of London shall not plead with- 

" out the walls of the City in any plea. 
" Also, that the citizens of London shall be quit of Scot 
" and Lot, Danegeld and murder ; and that no one of 
" them shall wage battle. 
" Also, if any of the citizens shall be impleaded in pleas 
" of the City of London, such man shaE deraiga him- 
" self by such oath as shaU be adjudged in the City. 
" Also, that no one shaU be hai'boui-ed within the walls 
" of the City ; and that no lodging shall be delivered 

I Henry 
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" to any one by force, either of the household of hit 
" lordship the kiug, or of any other household. 

•' Also, that all men of London shall be quit and free; 
" and aU their goods throughout all England and the 
"sea^ports, of toll, passage, lastage, and all otho 
" customs. 

" Also, that the Churches and Barons, and citizens n 
" have and hold quietly and in peace their sokes, wili 
" all their customs. 

" Also, that no man of London shall be amerced in a sua 
" of money beyond his were, namely, one hundred shil* 
" lings ; in pleas, that is to say, which pertain unto 
" money. 

" Also, that there shall no longer be miskenning in the 
" Hustings, or in the Folk mote, or in any other pleas 
" holden withia the city. 

" Also, that the Hustings shall ait once in a week, ca 
" Monday, namely. 

" Also, that the kiug will cause the citdzens of London ti 
" have their lands, and securities, and debts, -withiil 
" the City and without; and as to lands to which they 
" they shall make claim before him, be shall have 
" right done unto them according to the law8 (rf tl 
" City. 

" Also, that if any person shall take toll or custom fi 
" the men of London, the citizens of London, in the 
" City, shall take from the Borough or viU, when 
" such toll or custom shall have been taken, as madk 
" as such men of London shall have given for toll, a 
" have received in damage therefrom." 

It will be observed that these regulations relale chiefly 
to the administration of justice, civil and criminal, and to- 
local taxation. It has been already stated, in the chapter. 
upon the Borough of Lsicester.that the burgesses found 
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the ioterference of the baronial officers vexatious, and their 
exactions oppressive, and that in order to avoid theae, they 
atipiilated with the earl for the subatitution of a gross an- 
nual payment to him, undertaking themselves the collecting 
of the various customs and dues in detaO, in place of being 
at the mercy of an overbearing and unscrupulous bailiff or 
steward. This is the meaning of the article by which the 
citizens of London obtained the appointment of one among 
themselves as sheriff ; and this power was extended to the 
citizens of Norwich The inhabitants of Loudon alao had 
the appointment of a justiciar or judge from amoug them- 
oelves, to keep the pleas of the Crown, and this privilege 
was extended to the citizens of Norwich. Fi'om this we 
learn that in the two cities the inhabitants could elect a 
judge, before whom cases could be heard involving the in- 
fliction of the extreme penalty of the law, aud the decisions 
of trials of the gravest importance. In London, the citizens 
■were relieved from the necessity of pleadiug to any pleas in 
any court beyond the walls : the like exemption waa ex- 
tended to the citizens of Noi-wich. The citizens of London 
were "quit of Scot and Lot, Danegeld and Murder;" and "no 
one of them" was obliged "to wage battle." This declaration 
indicates that iu Loodon, and by extension to Norwich, the 
inhabitants were freed from the payment of scot and lot — 
a custom levied for the iise of the sheriff or his bailiff; 
from an ancient tax levied in the period of the Danish In- 
vasions ; and from a payment imposed on the whole com- 
munity, in case of the discoveiy of a murder amongst them, 
committed by an unknown individual- I'urther, neither in 
london nor iu Norwich were they compelled to fight duels 
ia settling disputed rights to property; thus obtaining the 
abolition of the Norman usage i-efeiTcd to in previous 
pages.* In London, iu case a citizen was an'aigned on 
some charge of a criniinal nature, he could dear biKaa'iW J 
* Sec ])Hgos 39, 40, tk*. 
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the oath of aix, eighteen, or thirty-six compuigatora— ii| 
other words, if he could find that number of citizens to 
declare their belief in hia innocence, he was acquitted ; 
the citizens of Norwich were placed on the same footin{[ 
in this respect. Occasionally, the vassals and retaineta of 
the king or the barons would quarter themselves by force 
upon the Londoners ; by the chaiier of Henry they wew 
freed from this intrusion, and the citizens of Norwich wei? 
similarly protected therefrom. The men of London and 
all their goods were quit throughout England, and the sea- 
ports, of certain local payments and customs ennmei-ated 
in the chapter on the Borough of Preston : the same 
exemption was extended to the people of Norwich. lo 
the two cities some of the principal inhabitants were pro» 
prietors of land and bouses, having, within separate juiia* 
dictions, authority over their tenants. Sometimes th? 
priests of the churches, at others aldermen (who in. London 
were called " barons"), and occasionally wealthy citizeas, 
had their "sokes," in which they levied "customs" upon the 
inhabitants. By the charter of Heury the First, it seems 
that such persons wei-e living in London and Norwich, 
At this date every man in London had his " were" or pe- 
cuniary value, in the estimation of the law ; by the same 
charter it was provided that uo man should be fined be- 
yond that amount — that is to say, should not be ruinously 
" amerced." It ia to be inferred that in the law courts 
designated the " folk-mote" the ends of justice were occa- 
sionally defeated by "miskenning" or mis-pleading — a fine 
being levied for faults or variations made in pleadings ; this 
was abolished in the charters under notice. An ancient 
court in the city of London was called the Hustings, which 
took cognizance of a class of causes affecting lands and 
tenements, rents aud services, over which the chief magia- 
trates and sheriff presided ; it was conceded by the chaiter 
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alresdy quoted, that it should he held once in the week, 
namely, on the Monday. The remaining articles in the 
London charter are sufficiently clear to render further ex- 
planation unnecessary. 

Nothing contained in the grants made by Henry the 
Tirst to London and Norwich relates to the strictly muni- 
cipal affairs of the citizens. What they seem to have 
desired ivas complete independence in respect to the ad- 
ministration of the law, civil and criminal, and local taxa- 
tion. No allusion is made to the presence of a Merchant's 
Guild in either of the two cities ; yet we cannot doubt 
that the institution was in existence both in London and 
Norwich, for no inhabitant of either town would have 
■been considered eligible to enjoy the local privileges, or to 
cany on trade, unless he were iirst enrolled as a burgess 
and found securities for the fulfilment of his c)bligations ; 
As we have seen was the case in Prestou and Leicester. It 
must therefore be understood as taken for granted that 
every citizen of London and Norwich, whatever might be 
his position in reference to legal matters, was united with 
hia fellow-citizens in the fraternity known as the Guild. 
If no other fact warranted us in this statement, the exist- 
ence of ancient Guild Halls in the two cities would he sufft- 
clent to do so ; for what does this imply but that those 
halls were buildings in which the Guild of the city met, as 
it met in every borough throughout England ? To think 
of a civic community without its Guild, would in truth 
be to think of the human body without the vital principle 
sustaining its activity and progress. 

After the date of Henry the First's charter, the govern- 
ment of the city of Norwich was severed from that of the 
Castle, and the King's two parts of the public dues b 
the right of the citizens, who were thereafter authorized to 
exercise all such jurisdiction as the King had ever done in 
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reference to those parts, and they returned their fee farm 
by their provost or sheriff, chosen by themselves, who ac- 
counted yearly for them in the Exchec[uer. 

The age was one, however, of continual change owing to 
the unsettled relationship between the kings and the 
barons. This was illustrated in the case of Norwich. 
King Stephen gave the citizens a new charter, vesting the 
government of their city in coroners and baihft's in the room 
of sheriffs aud provosts, hut Hugh Bigod fwho held the 
caatle of Norwich) being suspected by Henry of a partiality 
to the cause of MatUda, was dispossessed by him of the 
Castle, and the citizens at the same time of their liberties, 
The citizens sued immediately and earnestly that the King 
would i-e-grant to them their privileges, which they at laat 
obtained ; but they were put under the government of a: 
royal officer, as before. In the year 1130 they paid into 
the hands of the sheriff twenty-five pounds as a compositioi 
aid to the King, for their pardon and the restoration of then 
liberties. Their fortunes, however, being so intimately coib 
neeted with those of Hugh Bigod, their liberties were belt 
by a very precarious tenure. Thus, when Bigod openl] 
declared for Matilda in the following year, the privileges o 
the citizens were again suspended. When the refractoi^ 
baron returned to his allegiance shortly after, the local 
liberties were restored to the inhabitants at hia intercefr 
sion, and confirmed by a new charter. 

But the citizens were not destined long to retain 
election of their own sheriff or provost. They were ad 
allowed to occupy a position so advantageous in a Beiili< 
barbarous period. When Hugh Bigod was restored to th( 
dignity and title of Earl of Norfolk, and appointed ooi 
ble of the caatle of Norwich, in the year 1163, he becanu 
sole governor of the cttj' then in the king's bauds, and il 
sheriff trom that time acted wholly under hig authority. 
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In a previous page it has been related how disastrously 
tlie biirgeaaea of Leicester became involved in the fate of 
their earl, ou his takiag part in the insmrection originated 
by Queen Eleanor and her aona against Henry II. At 
Norwich, at the very same time, the citizens took the oppo- 
site course to that pursued by the people of Leicester, for 
while the latter (probably under compulsion) resisted the 
arms of their sovereign, the former refused admittance to 
Hugh Bigod, when he demanded to enter Norwich as a 
rebel against his sovereign. They suffered in consequence 
injuries almost as extensive as the townspeople of Leices- 
ter; the Earl of Norfolk, provoked at the resistance he 
met with, plundering the town, burning great part of it, and 
taking all the principal inhabitants piisoners. But shortly 
after, the king defeating the insurgents, took the castle and 
city of Norwich into his own hands — earl Hugh meanwhile 
departing for the Holy Land and dying there ; and for the 
purpose of making some amends to the citizens, for the 
damages they had sustained in opposing the earl, the king 
remitted a large portion of the local taxation of the city in 
the year 1175. After the lapse of a few years, also, Henry 
restored to the citizens the hberties which had been with- 
held from them, from the date of Hugh Bigod's becomii^ 
Bole governor of the city. 

This state of affairs continued until the accession of 
Boger, son of Hugh Eigod, to the earldom of Norfolk. 
Eichard Ca;iu' de Liou had been, five years V'Tig when he 
granted a charter to the citizens, confirming aR the conces- 
flions which had been made to them by Henry the Eirst. 
The communal independence of Norwich was now, it 
seems, secured beyond the possibility of revocation. 

While the inhabitants of Norwich had been subject to 
the repeated disaster's already described, they had in addi- 
tion sustained injuries and offences in another direction. 
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Not only had they been scourged by king and baron — they 
had also received stripes of injury from the lordly ecclesi- 
astics of the period; as will be shown in the next chapter. 



OHAPTEE X. 
THE CITT OF NORWICH (COXTINTJEI)). 

In tracing the progress of its nmnicipal development, wa ' 
have omitted to record tlie erection of a, cathedral in the 
city, some generations hefore the date at which the narra- 
tive has aiTived, In the reign of WiUiam Eiifus, a bishop 
of the East Angles was living, to whom the popidar voice 
had assigned a name deacriptive of his character for flattery. 
or for a less venial disregard of truth ; he was known as 
Herbert Lozinga, the liar or flatterer. It was commonly 
reported that he had been guilty of simony in obtaining 
the epiacopal chair. In order to efl^ace thia reproach, or to 
atone for iiis sin, he built a beautiful edifice in the lower 
part of the city, near the castle, and translated his see from 
Tlietford to Norwieh. The structure became the mother 
church of Norfolk and Suffolk. On the south side of it, he 
founded a monastery for sixty monks, whom he liberally 
endowed with lands for their maintenance, and within 
certain Kmits around the church and monastery the bishop 
obtained exclusive privileges and fi'anchises for the resi- 
dents, from both regal and papal authorities. In doing 
this, the bishop aroused the jealousy of the citizens, and 
disputes arose between them and the monks, which were 
perpetuated through generation after generation. 

A partial subsidence of differences took place in the reign 
of King John, but they broke out with greater violence 
than ever in the reign of his son, Henry the Third. The 
monks, in some way or other not stated in local history 
incensed the populace to such a degi-ee that they forcibly 
entered the convent, and plundered and burnt part of it, 
rendering some interference necessary on behalf of the 
higher powere. When the sheriff of Norfolk was about to 
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I visit the city, to examine the extent of the depredaaona 

B committed, the hurgeaaes would neither suffer him to do 80, 

^^^K nor do it tliemselves. The king, finding his officer thus 
^^^H resisted, seized all the liberties of the citizens into his own 
^^^H hands ; though shortly after, upon their submissiou, he 
^^^H restored them. 

^^^H A triumph waa ueveitheleas reserved for the citizens, o^ 
^^^B in the year 1244, when the goverraeut-tax for the city wae 
laid at one hundred pounds, the tenants of the Prior of' 
Norwich, dwelling in the privileged locality, were taxed at 
twenty pounds, which they were obliged to pay, thou^ 
they had hitherto escaped the obligation. This waaoneresclfe 
of a visit made to Norwich by Henry the Third, after he had 
commanded that the citizens should not molest the monl 
ia the lands or places belonging to the convent. The citii 
zens exulted over the fact, that whde the Prior had gained 
a nominal victory over them, they had secured a substaatiaj 
advantage over him, in placing his tenants on the same foot* 
ing as they themselves were with respect to the taxgatherer. 
Fuel seemed never wanting to keep in a blaze the fire of 
animosity enkindled between the two parties. When the; 
barons rose in arma against King Henry the Third, with 
Simon de Montfort at their head, the bishop and clergy 
took theii' side ; while the City bailiffs and commons, with" 
the dwellers in the castle fee declared for the monarch.' 
The leader of the barons enlisted in his favour Ec^er 
Bigod, earl of Norlblk, who was constable of NorwicB 
Castle, and thus the citizens were overawed ; bat when th^ 
king defeated the insurgent barons at Evesham, he removed 
Roger Bigod from his oflce, and appointed in his placa 
John de Vaux. While these lends prevailed, many lives 
of the monks and their partisans were taken by the citizens, 
and they in their turn suffered by the retaliation of theil 
I opponents, and the two factions burned down each others' 
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houses. About the middle of December, 1266, the 
barons, beaded by Sir John d'Eyville, entered the city, and 
killed and imprisoned a great niiniber of tlie inhabitants, 
carrying away with them in triumph some of the wealthier 
citizens. The year following, the bailiffa being summoned 
to answer for the many murdera and disorders lately com- 
mitted in Norwich, contemptiously departed from the 
court without leave, and the king in conaequence seized 
their libertiea and kept tliem in his own hands. 

The citizens and the monks were embittered gainst each 
other by these frequent armed collisions ; so that they 
scarcely needed a pretext for attacking each other with 
thflir weapons, on any public occasion. On Trinity Sunday, 
in the year 1272, a fair was held according to custom, 
under the authority of a chaii:er granted to the monks, be- 
fore the gates of the monastery. It was attended by the 
dtiaeus and the servants of the monks; and as might 
have been expected, they came to blows, the lives of several 
of the former being taken in the alfmy. Warrants were 
directly issued, in consequence of the city coroner's inquest, 
for the apprehension of tlie murderers wlierever they could 
be taken. This touclied the prido of the monks, who held 
that the officers of the city magistrates bad no right to 
enter within their juiisdiction in pursuit of the criminaJs, 
as it was exempt from the interference of the authorities. 
They accordingly shut up their gates, and euHsted the 
services of a body of soldiers, who shot at and wounded 
with their missies several passers-by belonging to the 
city. They did not confine themselves to these outrages, 
as on the Sunday before St. Lawrence's day (August 10) 
they rushed into the city, which they ravaged all that day 
and night, plundering the houses and killing several mer- 
chants and citizens. In this emergency, the magistrates 
despatched letters to the king,' relating the proceedings 
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which had oecurred, and stunmoned the citizens to meet 
them in the Market-place on the day following. The in- 
habitants rose in a tody, and, enraged at the hrntal excesses 
committed by the myrmidons of the church, they flew to 
the Priory, assaulted it on every side, set fire to the great 
gates, and stormed its defences. Once within, they applied 
the torch to St Albert's church, the great Almonry, the 
church doors, and the great towor, which was speedily en- 
wrapped in the flames and burnt down, as far as the ma- 
terials allowed. The whole church (except St. Mail's 
chapel), with the dormitory, refectory, hall of entertain- 
ment and infirmarj (with its chapel), and almost all the 
buildings in the court, were consumed. Of the dwellers in 
the precincts, many of the sub-deacons, clerks, and some 
laymen, were dispatched in the cloister and precincts of tl 
monastery ; others were carried out and put to the sword ; 
tlte city ; and others cast into prison. All tlie plate, ho^ 
vessels, books, and vestments, and what articles the 
had not destroyed in the church, were carried off by the b 
siegers, and for three days they slew and plundered withoi 
scruple or mercy the tenants and partizans of the 
astics. The prior fled meanwhile to Yarmouth, and th 
monks who survived sought refuge wherever it was to 1l 
obtained. 

The report of this outrage reached the ears of Henry th 
Third, who convened a meeting of all the nobles and bishop 
of England, at Buiy St. Edmund's, on Ht Giles's day, t 
take into consideration what should be done in reference ti 
so important a matter. Simultaneously the Bishop a 
Norwich called the clergy together at Eye in Suffolk 
when e."i communication was denounced against all peraonj 
concerned in the acts here described, and the whole city wu 
placed under interdict — the effect being a suspension of al 
religious ceremonies, as those in relation to the burial of tb 
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dead, the inaiTiage service, ftml tho parl'ormmg of mass and 
vespers. All commerce and business was also necessarily 
suspended, and eonfiisiou everywhere existed. The whole 
power ut church and state was in truth brought to bear 
upon the unfortunate citizens of Norwich, and with brutal 
accompaniments, as will be shortly related. ,The barons, 
most of whom held in partial dependence boroughs of their 
own, and the bishops who feared perhaps the manifestation 
in the localities of their own sees a spirit of rebellion like 
that so audaciously exldbited at Norwich, were not likely to 
counsel moderation in dealing with the offenders The 
result of the Parliament at Bury, wbs the \'isit of the king 
in person to the scene oi' the inainrection, with the inteii- 
tion fltemly to punish the rebels. He entered the city on 
September 14, when, at bin request, the bishop removed the 
intei'dict. Then followed atrocities which seem incredible 
in these days. The king's justices caused thirty-foiu? of 
the offenders to be drawn by horses through the streets 
until they were dead ; othera weife hanged and quartered, 
and their bodies afterwards burned; and a woman who first 
set fire to the gates was burnt alive ! Minor penalties 
were inflicted on the remainder of those who were impli- 
cated in the transactions already described. Twelve of the 
inhabitants forieited theii" goods to the king. The city was ■ 
fined 3,000 marks towards re-budding the cathedral, and 
£100 for a cup weighing ten pounds in gold. The king 
also seized the city and its liberties, and assigned oiticials 
to govern it in liis name. At the same time, the prior (to 
irfiom some of the blame arising out of these troubles 
was aacribed) was uommitted to the episcopal dungeon ; 
his manors and the priory property being taken out of 1 
his hands by the offended monarch. 

The citizens— in whom it is iuiposeible not to see some 
,0f the spirit [of tlieu- hardy ancestors, the Norsemen — re- 
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fiieed to pay the sum which they had been amerced fta I 
damages ; and the bishop again laid the city under | 
interdict. In thia state Norwich remained until 1274 — I 
the interdict being removed and re-imposed in the interval ] 
— the citizens continuing still stubborn and resentful. The j 
prior and convent demanded of them four thousand marla ] 
for damages. In November, two of the monks were ae 
to Eome, with an account of the whole matter ; complai 
ing of the citizens, and citing them to appear and answfl 
in the pope's court. The pope, however, delegated tl^ 
matter for trial to the bishops of Ely and London ; but, i 
the outset, the latter personage dying, it was again referred 
to the pope, who left the sole decision to the king ; and thei 
dispute was finally settled. These were the terma i 
agreement. The citizens, within the space of 6 
were to pay the sum of 3,000 marks towards re-buildi^ 
the cathedral, and give to the use of the high altar a py3 
or cup weighing ten pounds in gold, and worth one hundre) 
pounds in money. The monks were to make new gates b 
their monastery, and go into the city, injuring no man ij 
his property. And, by way of completion of the aifa^ 
some of the chief citizens, at their own charge, were to malQ 
a journey to Rome, to assure the pope of the truth of thii 
agreement, and humbly to beg his pai'don and peace. Tb 
conditions were complied with, and then the king restore* 
the city to all its ancient privileges and liberties ; but e 
the same time be commanded that the treasurer of the ci^ 
should pay yearly into his exchequer forty shillings ovffl 
and above the old fee-farm, as a penalty, and in perpetual 
remembrance of the event. The bishop raised the inter 
diet in November 1275, and in the following year thi^ 
pope's general absolution, which had arrived from ^oxnO, 
was published in the city by order of the arebbishop o 
Canterbuiy. 
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CHAPTEE XI. 

THE CITY OF NORWICH (CONCLUDED). 



^^^While attempting to describe the feud between tha 
m monks and citizens, we have, for the time, dropped the 
thread of the narrative of the purely municipal develop- 
ment of the borough, and therefore here resume it in due 
order. The charter of Eicliard Cceur de Lion established 
the burgesses in the possession of their privileges, though 
the latter were from time to time suspended (as the last 
chapter shows), at the discretion of the various monarcha. 
Henry the Third granted three charters ; but they do not 
Beem to have added any material franchises to those already 
possessed by the burgesses. In one he empowered them 
to enclose their city with a ditch. In his third charter, 
bearing date 1256, he gave them the return of all writs., as 
well of summons out of the exchequei-, as of all other things 
relating to the city of Norwich ; requirin;^ also that all 
merchants, enjoying their liberties and merchandizes, should 
pay to die lot, scot, and aids of the citizens, wherei'er they 
might dwell, as they ought and used to do ; and that, for 
the future, no guild be held in 'the city to its damage. 

We here perceive that, as the inhabitants of the Bishop's 
Fee, near Leicester, were called on to contribute their qiiota 
to local taxation, though living outside the borough, the 
merchants of Norwich, wherever dwelling, were required to 
do the same thing — tlie inference being that for some time 
previously a portion of the suburban population had parti- 
cipated in local advantages without sharing the public ^ 
burdens. 

The concluding clause of this charter has been construed 
to imply the abolition of the Guild Merchant, subsequently 
to the date mentioned. But it appears to aW-^ t'oB.^ ^ 
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least a Gnild had previously existed, as it requires that " in 
future no Guild be held in the city," wliile the qualifying 
words, "to its damage," may be tRken to signify that if the 
institution were carried on to the public benefit, it might 
be allowed to continue in existence. 

During the reigns of the three Edwards, Norwich seams 
to have been left in the enjoyment of some tranquillity, 
after having endured so many ^Tongs at the hands of the 
Norman monarchs and the eccleaiastics of the locality, 
The liberties of the citizens were undisturbed, and monarch 
after monarch confirmed them in a formal way in theii 
charters. In the fourteenth century, the commercial con- 
dition of the city was greatly and rapidly improved. In 
1331 the king constituted it a staple town for the oountieB 
of Noifolk and Suffolk, and therefore wool, sheepskins, and 
other commodities were taken there exclusively for 
Five years after, great nm^ibers of Flemings settled in tl 
city and elsewhere, under the protection of Edward tl»' 
Third's queen, Philippa ; in consequence of which, in a fei 
years, it became the most flourishing place in Engli 
through its extensive trade in worateds, fustians, pieces,: 
other woollen manufactures. Local history speaks of 
sixty parish churches, besides seven attached to convent 
Ti'ithin the walls ; and when the gi'eat pl^ie broke out in' 
1348, it is recorded fifty-seven thousand persons, exclusivB 
of the dwellers in the convents and beggars, fell victims io 
one year to its ravages. And, two years after, the city 
so far recovered, that a great tournament was held in it, 
which Edward the Black Prince was present, with many of 
the nobility, and they were sumptuously entertained by the 
local authorities. 

When Eichard the Second ascended the thi-one.he granted 
a charter to the citizens, confirming all its former rights, 
and containing additional clauses. As the people of Nor- 
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wich always claimed to be on a footing of equality with 
their contemporaries, they obtained an exemplification, 
under the erown seal, of the last charter granted to the 
citizens of London in the year 1337, for the purpoae of 
being properly informed as to the extent of metropolitan 
privileges ; bat no addition appears to have been made to 
those of the people of Norwich, 

The city was now rapidly prospering, and was visited by 
,the most distinguished personages in the state, to many of 
whom loans were advanced. Its walls and towera were 
■kept ia a condition of completeness and repair, and con- 
stantly guaiiled, and the political inliuence of the citizens 
■ was felt and recognized throughout the country. Whan 
John of Gaunt visited them in 1389, they received him 
■with the highest honours ; and ten years alter they openly 
espoused the cause of the House of Lancaster, by declaring 
, themselvea for his son, afterwanis crowued Henry the 
> Ponrth 

The citizens had not hitherto been governed by a Mayor. 
They had so long been ruled by royal provosts that they 
CMnestly desired to appoint their own chief magistrate. In 
response to their appeals, Henry had given them strong 
. assurances that whenever it was in his power he would 
grant tbem a charter, enabling them to elect their Mayors, 
On obtaining the crown, therefore, he fulfilled his promise, 
and in the year 1403 conceded to them tlie much-coveted 
authority. By this charter the office of bailiff was abolished, 
and the citizens were authorised to elect a Mayor yearly ; 
and two sheriffs for the city and its county, to be sworn by 
the mayor in the Guildhall, and their names returned into 
Chancery. The sheriil's were to hold their county courts 
from month to month, and have the same liberties and 
privileges as the sherifi's of counties had, and were to receive 
the profits thence accrumg. No citizen was to plead or be 
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impleaded for or concprning any lands in any cnurt ont of 
the bounds of the city and its county ; nor for any bargain 
made or fault commifited witliiii those bounds ; neither 
were the king's justices to enter, or cuniiem theiiiselvea iq 
anything thereto byloiigiug, but all shoulJ be done before 
the mayor and sheriffs according to the law and customs of 
the city. The citizens and commonalty were to have cogni- 
zance of all pleas, assizes, and of all lauds and tenements ia 
the city and its county ; as well as of those pleas that were 
triable before the justices of both benches, justices of assise, 
or justices itinerant; all which should be tried beibre the 
mayor and sheriffs iu the Guildhall. — Into further details of 
this charter it is scarcely needful to enter, sufficient having 
been given to show that, as far as possible under the cirrj 
cumstances, tlie kiug conferred upon the city an iudepei 
dent civil and crimiual juviadictiim. The great authoril 
impart-ed to the mayor is apparent. He M'as placed aboi 
the sheriffs, ami he could determine any case of felony wi1 
the king's special mandate. The king having preseote 
the city with a sword, it Avas to be carried before the mayt 
and eherilfs, with the point erect, in tlie presence of a 
lords or nobles of the realm, though not in the presence i 
the kiug or his successors. The serjeants-at-niace were I 
carry gold or silver maces before the mayor and sherifl!^ 
with the king's arms engraved thereon, in the king* 
presence, and that of the queen-consort, or queen-moth( 
in the city and its county. 

When the charter arrived in Norwich, it was receive 
with great demonstrations of joy ; being evidently 
aideriid an act of civic elevation of unpi-ecedeuted impori 
ance ; and in pursuance of its leaduig provision, on 
of May tliey elected AVilliam Appeltou theii Hiat Mayal 
and in Michaelmas following Robert Brasier and Johi 
Daniel their Sheriffs. But the receipt of the new charta 
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was followed by disputes between tlie commons and the 
Mnyor aud liis Council, relative to the modes of electing 
officers and the exercise of other powers, which led to the 
demand for another charter, granted by Henry the Fifth, 
in 1418, in which all foi'iner grants were recited at large 
and confirmed, and some new liberties were added. 

The same love of pageantry which has been shown to 
have existed in Preston, and which existed in other ancient 
boroughs, manifested itself in Norwich ; where, under the i 
authority of a caarter of Henry the Fifth, granted in 1417, J 
the members of the religious fraternities called "Guilds," 
who had previously held their " ridings " or " processions,"' 
carried tliem on with greater pomp and on a more extensive 1 
Bcale than bel'ura. The Guild of St. George, with the trade 
fraternities, revelled in all the splendours of medieval show 
on such occasions. These festiviliea, however, were asso- 
ciated with the Church, and were not affairs iu which the 
municipal authorities by virtue of their offices took any 
part ; though the chief funetionavies of the city by their 
presence showed their reverence for their religion and ita '■ 
priests. The Tuesday before the eve of John the Baptist's J 
day was the day of the inauguration of the Mayor 
when there was an annual procession, fairly rivalling a simi-^ 
lar festivity iu London. First in order was the figure of a.1 
green dragon, with four attendants bearing drawn swordSjjT 
and then in suecpssion ftlluwed the Mayjr and Aldermeiij 
and iufeiiur personiges with music and banners and allV 
the accomj animenta of the ocLaaion The whole of tha" 
roemberi rf the proce'^aiou went to the cathLdral, whera.J 
they attended thesenices aitei whn-htbey repaired to theira 
ancient Hall, within whose walls the cimc digiutaries and! 
their fiiends were eutcrtained at a sumptuous bani|uet. 

In the great contest of the fifteenth century, commonly; i 
called the " Wars of the Roses," the citizens of Norwich 
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adhered firmly to the cause of the House of Lancaster ; 
might have bofin expected from tliem after the concession 
of the Charter tliey so much desired hy Heoiy the Fourth. 
When hia son was on the eve of departure for France, 
they lent him one thousand marks. The sixth Henry 
twice visited the city, and was entertained at the puhlio 
expense. His ([neen (Margaret) being tenified at ths 
rumour of the advance of Edward, Earl of March, towards 
London, besought the aid of tlie inhabitants ; when the 
commons resolved to lend one hundred marks to the kin^^ 
and the aldermen presented the queen with sixty marks, t 
which the commons added forty more. In the year 1460^ 
the mayor and aldermen raised forty armed men — the com-^ 
mons eighty — for t..e service of Henry tlm Sixth. Tb% 
fideUty of a large community to ita sovereigns, evide 
during more than sixty years, is here remarkably exemplii 
fied. 

Such, however, was the force of political necessity, thai 
the Norwich citizens found it expedient to make theii 
peace with the Yorkist monarch, Edward the Fourth, whd 
granted a charter to them, dividing Norwich from thft 
rest of the county of Norfolk, and making it a county 
of itself ; but it did not incorporate tiie inhabitants. It 
provided for the election of aldermen and common council^ 
men, and of a mayor and two sheriffs by tbera ; and juris- 
diction was given to the mayor, sheriffs, and commonalty: 
over all real and personal actions within the borough. Bub' 
(as remarked hy an authority on this subject •} " thia is ft 
striking instance, after incorporation had been iutroducet^ 
of a grant of all the usual privileges accompanying the ex- 
clusive jurisdiction of a borough, without any gmnt of in- 
corporation." 

* Ths Hiatorj of BorougliB by MeBers. Merewothep and Steplieiij 
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111 the two centuries following this date, the municipal 
history offers no event which requires recoi-d ; Iliougli tliere 
were many political struggles, as in the insitrrection of 
Kett, and the war between the King and Parliament, in 
which the citizens participated, in the latter case ranging 
themselves on the side of the Parliament. 

The city was not incorporated in the reign of Elizabeth, 
■when, as already explained, so many boronghs received 
charters of incoriioration ; hut in the time of Charles the 
Second, shortly after the Restoration, its form of govern- 
ment waa settled, on the foundation on which it remained 
until the reign of William the Fourth. Under the charter 
of Charles, the mayor, recorder, and steward for tlie time 
being, with all euch aldermen as had hten mayors, were 
constituted justices of the peace in the city and county, 
and in their respective wards ; the election of sheriffs and 
aldermen was regulaf ed ; and the power of making laws, 
orders, and constitutions for the better regirlation, and hold- 
ing courts of equity and pleas, was conceded. The citizens 
were at the same time incoi"porated with the usual cor- 
porate powers. 

James, Duke of York, visited the city in the year 1681, 
and it wotdd seem succeeded in impressing the authorities 
with a feeling of loyalty to the Stuarts which overcame 
their discretion. An address was forwarded by them to 
Charles the Second, in consequence, which in its assertion 
of the royal prerogative exceeded any otlier, and ■was pre- 
sented at the king's bench as a public libel by the grand 
jury of Middlesex. Yet farther did the ruling body carry 
their infatuation ; as in the year 1()82 they surrendered their 
charter into the king's hands by a majority of ibrty against 
twenty-two, with the remonstrances of nine hundred citizens 
against the proceeding. The promoters of the movement 
alleged that they had received assurances another charter. 
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granting larger immunitiea and more extended privil^s, 
would be given to them ; tut when they obtained it theii 
mistake \tm apparent — for, instead of providing them with 
the promised advantages, it contained a remarkable clause^ 
whereby the king reserved to himself a power to displac 
any magistrate who should make himself obnoxious to royal 
prerogative, by signifying his pleasure under his privj 
seal 

Under this charter, Robert Paston, earl of YarmoutJ 
lord lieutenant of Norfolk and Norwich, was appoints 
Eecorder. He was succeeded by his son, WUHam, earl c 
Yarmouth, who. at an assembly held on the 19th day c 
July, produced letters-patent under Ihe great seal of ] 
land, empowering him to appoint a deputy recorder; ani 
he therefore nominated .lohn Warkehonse, Esq, to tha 
ofBce. The assembly, looking on this as a violation of tly 
ancient liberties of tlie city, and contrary to the expres) 
eense and meaning of their new charter, resolved to petilioil 
the king thereupon, but they could obtain no redress. Thej 
were obliged to submit, and to swear Mr. Warkehouse a 
the deputy recorder. 

With that arbitrarj' spirit which cost the second James tdi 

sceptre, 1 e d s} Uced nineteen members of the common 

council and ten alder en ; but on the issuing forth of a prcH 

clamatinn b} h he William, prince of Orange, was on 

I his waj' to tl e sh res of this island, they were restored t 

I their respect e oflices From that time to the date of thfl 

I passing of the Municipal Reform Act, the municipal conati'J 

tution of the city remained uuclianged ; and then the new 

system was introduced which is now in operation. 



CHAPTER XII. 

THE BOROUGH OF YABMOirTH. 

"When the Romans were dwelling in this island, the pre- 
sent site of Yarmouth was under the waves of the German 
Ocean. In the reign of king Edward the Confessor, the 
sands began to come into view at low water. There were 
then seventy burgesses settled on the site. Afterwards, 
in the time of WUham the Conqueror, the sands became 
dry and elevated, and people began to resort to them, aud 
placed booths on them in which to entertain the merchants, 
seafaring-men, and fishermen, of this country, and France 
and the Low Countries ; especially between Mchaelmas 
and Alartinmas eveiy year, when a great trade was carried 
on in herrings. In the reign of WUham Enfua, Herbert, 
bishop of Norwich (who has been mentioned in a preceding 
chapter) erected on the shore a chapel, where the fishermen 
could pay their devotions ; and in succeeding rei^s, in the 
twelfth century, tlie gi-ound had acquired such solidity that 
the multitude of persons who flocked to the spot began to 1 
build houses and dwelling-places thereon. Henry the First ] 
appointed a provost or governor of the place, and the 1 
bishop of Norwich founded a church there in honour j 
of God, and of Nicholas, the patron saiut of sailors and 
fishermen. In this state matters remained during the reigna 
of Henry the First, Stephen, Henry the Second, and Richard 
the First, for nearly a century, until the time of John, who, 
Bays an ancient ^i-riter,* "conaideringe the place and 
ecituation verye meete to be buylded aud resorted unto by 
manye other nations as well as by the people of this land, 
and intending to provide for the good govei-nment of the 

• Hcmy Mniialiip, formerly Town OlertotTsnnouth, whoso Manuscript 
hsa been published b; Sir. Falmer, F.S.A. ; tho Author oJbo of a History 
of Qieat TamioutJ], 2 toIb, quiLrta, lSo6. 
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same, did detercaine to create the place and scituation into 
a Free Borough, the whiche had heeu governed by the 
king's provoste in the time of the said fower last kingea.'' 
From its proximity to the mouth of the river Yare, thii 
place became kuown as " Yarmouth." 

The cbarter which king John granted to the iubabitantrf 
being the first couferred upon them, and including every 
privilege which it may be presumed they could obtain, 
important, as discoverhig the exact mimicipal position they 
occupied at that period. It is therefore here copied 
full:* 

"John, by the grace of God, kii^ of England, lord oi 
" IiDland, duke of Normandy and Aquitain, and eaij 
" of Anjou ; to the Archbishops, Bishops, Abbot^ 
" Priors, Earls, Borons, Justices, Sheriffs, Provosts, and 
"to all Bailiffs, and othei^s his faithful subjects, greeti^ 
" ing. Know ye that we have granted, and by oi 
" present Charter, confirmed, to our Burgesses at Ta» 
" mouth, that they have the Burgh of Yarmouth 
" fee farm for ever ; and that the Burgh be a E 
" Burgh for ever ; and have soc and sac, toll a 
" theam, and infangenthief and outfangeuthiet 
" that the same Burgesses through our Land, 
" through all the Sea Porta, be quit of toll, lastagtt 
" passage, pavage, pontage, stallsge, and of leve, and 
" of danegeld, and of every other custom, saving the 
" liberty of the city of London ; and that they do t 
" suit of counties, or hundreds, for tenures within tl 
" Bui^h of Yarmouth. 
" We have also granted to the same burgesses, and I 
'■ this our charter have confirmed, that none of thai 
" plead out of the Burgh of Yarmouth, in any pie 

• Pnlmer'a Hialory of NarwioA, pp.2 aud 3. Sec also Par^i' SUleri 
uj- lart/wrdA. pp. 131, 135, 156, Wl,ivnA138, 
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" except the plea of outward tenures. We have also 
"granted to them acquittance of murder ■within the 
" burgh of Yarmouth ; and that none of them shall 
" fight the combat. And that they may try the pleas 
" of the crown amongst themselves, according to the 
" law and custom of Oxford. And that within the 
"burgh aforesaid, none shall take quarters by force, 
" or by assignment of the marshals. And in that 
" bm^h there shall be no plea of miskenni'ng ; and that 
" be holden but once a week. We have also granted 
" to them a Merchant Guild ; and that they shall justly 
" have their lands and tenures, their securities, and all 
" their debts, which any one shall owe them. And 
" conceniuig their lands and tenures, which are within 
"the burgh aforesaid, according to the law and custom 
"of the burgh of Oxford : and concerning all their 
" debts, wJiich shall be contracted at Yarmouth, and 
"securities made there, the pleas shall be held at Yar- 
" mouth. And if any one in all England, shall take 
" toUa or custom from the burgesses of Yarmouth 
" except, as above, the said city of London ; and after- 
" wards that person shall faQ to assert his right, the 
"provost of Yarmouth shall take out the writ of 
" Naam at Yarmouth. 
" Moreover, for the amendment of the said bui^h of Yar- : 
" mouth, we have granted, that whatever merchants 
"shall come to the bm^h of Yarmouth with their 
"wares, of whatever place they shaU be, whether 
" foreigners or otherwise, who are at peace with us, or , 
" by oui- permission shall come into our land, they 1 
" may come, stay, and depart in our safe peace, on ( 
" paying the right customs of that burgh. We also 
" prohibit that any one injure, or damage, or molest | 
" the aforesaid burgesses, upon forfeitui'e of ten 
ffpoands. 



k 



140 ON ENGLISH MDNlCirAL HISTORY. 

" Wherefore, we will and atriotly command, that ths 
" aforesaid buigeaaes of Yarmouth, and their 1 
" have and hold for ever all the franchises afoiesud^ 
" hereditarily, truly, and peaceably, freely, quietly, tasi 
"wholly, fully and honourably, on paying thereout 
" annually fifty and five pounds by tail, by the hand 
" of the prnvost of Yarmouth, into our Exchequer, at 
" the term of St Michael. 
" And the butgeases of Yarmouth shall yearly chooes 
" such provosts out of themselves, as shall be agree- 
" able to us and to them." 
[Here foUow the names of the witnesses, and the datafll 

the charter, March 18, 1208.] 
On comparison of the contents of this charter with thoM 
of charters already referred to in previous chapters, the 
same general purposes will seem to have been aimed b 
the inhabitants of Yarmouth, as by their contemporarieaii 
the other towns of the country, namely, the eatablishmCT 
of their own collective local authority independently of an] 
other authority, whether it was that of the crown, or Ht 
neighbouring haron, or the county officers, in reference fc 
civil and criminal administration ; the management of tfaei 
own municipal affairs by the instrumentality of their Gnili 
Merchant ; exemption from the payment of all taxes an 
customs except those noceissary to defray local expenses 
and the commutation of the various royal dues into on 
fixed annual payment to the monarch, collected by thei 
own bailiff. It was by these measures the townsmen t 
Yarmouth rendered it a " free borough " — free from exte 
interference as far as possible. They paid fifty-five poundl 
weight of silver into the king's exchequer, every MiohaeJj 
mas, by the hands of the provost, chosen from their o 
body, and then they were at hbertj' to settle the law amon 
themselves — to make the debtor pay his debts, to punisU 
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the tliief, and to hang the murderer ; and to manage all 
other local affairs, such as the admission to their ranks, as 
participators in their freedom and privileges, of strangers 
and others^ — ^the levying of taxjs for common purposes — 
the regulation of their commercial dealings with each 
other, and with the hui'gesaes of other towns — and other 
kindred mattera. In this way they united (as described 
at pagea 12 and 13) the powers of the Court Leet and the 
Merchants Guild. 

For mote than two generations this simple form of J 
commonwealth served the purposes of the inhabitants of 
Yarmouth ; hut they found, as their affairs made progress, 
that they required other arrangements better adapted to 
their altered position. They therefore laid before Henry 
the Third a set of articles, or bye-laws, by which they 
solicited to be governed, and which he confirmed by his let- 
ters patent, dated Oct 26, in the 56th year of his reign. 
Under these bye-laws were yearly elected " four wiae men," 
■who were the bailiffs, and to them thegovernment of theplace 
was entrusted. They were to he assisted by twenty-four 
persons, called " Jurats" — that is, jurati, or sworn ofBcera, 
who were chosen by the burgesses generally. They were 
in subsequent times called " aldermen." Tiie nature of 
the oath takeu by these "Jurats" is already stated in 
the fifth chapter of this Essay,* in which tlie arrangements 
of the Merchant Guild of Leicester are described. The 
Jurat, by his oath, bound himself in tlie presence of the 
chief ofBcera and brethren of the Guild to render justice to 
the poor as well as the rich ; to regularly attend the town 
assembly ; to obey the snmmous of his superior ofSceia ; 
to maintain the assize of bread, wine, and beer ; and main- 
tain the franchise and customs of the town, — caUing on 
Crod and his saints to help him in the discharge of his 
duties. 
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This constitation remained in existence for eraitimes,, 
being confirmed by enccessive moiiarclis under the Great 
Seal of England. In the reign of Edward the Fixat, the 
Jurats compiled a code of the local laws and customs, a. 
translation of which is still extant. By an ordinance of 
the body, made in the 10th year of Richard the Second, it 
seems that they chose all the officers of the borough — th 
bailiffs, chamberlains, managers, collectors, and so forth.* 

In the reign of Richard the Second (1379) the courts 
called " Leets," of the borough, were in regular operation.*f 
The same court sat in four different parts of the town upoij 
different days, for the local convenience of the inhabitant^ 
and was presided over by the four baUiffa. A jury of 
twelve inhabitants was sworn, by whom offences were 
tried. If a person bought and sold in the town as a bur- 
gess, when he was not so, he was fined for so doin^ 
A woman claimed to be of the liberty of Yarmouth, W 
was not a burgess ; she was therefore fined. The circma^ 
stance was continually recurring of inhabitants buying ani] 
seHiug, not being biu-gesses, and being subject to penj^tie^ 
for persisting in that course. An inhabitant, not being 
a burgess, was presented before the Court for binding 
apprentices, and was fined accordingly. 

From these instances, it is shown, that before any peiaoS 
was entitled to buy and sell, or to take apprentices, ij 
Yarmouth, he must be a "burgess." What this implied a 
Leicester and Preston, we have already seen. At the formet 
place, no person was allowed to tmde unless he had enterei 
the Merchant Guild ; he was liable to a fine if he did so, e 
every member of the Guild by his oath was pledged 
inform the Mayor of any inhabitant not being in the Guil^ 
who bought and sold, in order that such a one might h 
• Parkjna' Hiatorj, pp. 138 to 143. 
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prevented from persisting in that course of proceeding. 
In Preston, none were allowed to "make any merchandize" 
— that is, to carry on trade — unless they were members of 
the Guild Merchant ; they were not held to be "burgeaaes" 
until they had entered that association. It would therefore 
Bcem that at Yarmouth, as at Preston and Lancaster, no 
man could be held to be a " burgess," in the fullest sense of 
the word, unless he were a Guildman ; though he might 
be within the jurisdiction of the Court Leet, in respect to 
civil processes and criminal administration. 

At a subsequent date, the necessity of enlarging the 
ruling body was discovered, and then a number of common- 
councUmen were added to the aldermeu. In the reign of 
Henry the Fourth, the practice of electing two bailiffs 
instead of four was introduced, and at the same time forty- 
eight common- councilmen were united in the govern- 
ment of the town with the bailifl's and aldermen. In this 
state the municipal system continued until the reign of 
Charles the First, when an agitation began in favour of 
a change, chiefly in regard to the principal officers of the 
borough. 

At fliat, under the charter of King John, the burgesses 
elected one provost yearly ; then they appointed foiir 
bailiffs ; and finally they chose two. In the second year of 
Charles the First a formal complaint was made, at an 
assembly of the municipal body, held in July, that several 
of its membei-s had projected a scheme for substituting a 
mayor for the two bailiffs. On a motion being proposed 
in its favom', the majority rejected it; resolving that if auy 
one of that society should thereafter presume to introduce 
auch 3 proposal, he should be immediately expelled from it, 
as an unworthy member. A division ensued, accompanied 
by the dismissal of several persons — among the rest of a 
Mr. Alderman Neve, in whofic place was chosen Thomas 
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Green. A representation of the proceeding being n 
the king, lie despatched a letter to the bailiffs and aldenneB 
requesting them to reverse the procedure, and i 
degraded alderman to his office, and to remove hia newly- 
made successor. The case did not terminate here, howevei; 
for having been referred to the privy-councU, and by ther 
to aome resident gentlemen, the original decision of tti 
municipal assembly was confirmed ; Aid. Neve's expulsiol 
being decreed to be final and complete, on the plea of h 
being a man of unprincipled and Ktigious character. Bk 
the real reason was, that he had proposed an iunovatioi 
unacceptable to his colleagues. 

This act did not close the controversy. On the c 
it roused the partizans of the new proposal to increase 
activity; and a bitter and prolonged struggle ensae( 
A charter (vas drawn up by the Attorney-general, at i 
instance of a leading townaman, providing for the appoini 
ment of a Mayor, a Eecorder, twelve Aldermen, 
twenty-four Common-couueihnen ; with a 8word-beara 
and two Sergeauts-at-Maee, to go before the Mayor a 
other officers, as before ; but this was set aside, and it ■« 
nob until more than fifty years had elapsed that the ini 
vatoi-s succeeded in their object. In the year 1684 Ghaz 
the Second, in the 36th year of his reign, granted a cbarta 
to the inhabitants ; incorporating them by the name ( 
the Mayor, Aldermen, Burgesses, and Commonalty of tb 
borough of Yarmouth ; the document being modelled upo 
that which had been previously rejected. The Corporatio 
was to consist of a Mayor, eighteen Aldermen, and thirty-si 
Common CouncDmen. This form of government, howeve 
remained only a short time in being ; a general proclama 
tion in the reign of James the First restoring the audea 
system, vdth its Bailiffs and Aldennen as before. In t 
reign of Queen Anne, the Corporation were as anxious fc 
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supersede their BaDiffs by a Mayor as they had previously 
been opposed to the project, and they petitioned the Queen 
to grant them a new charter enabling them to carry out 
their design. Their prayer was complied with, and the 
inhabitants were thenceforward governed by a Mayor, 
eighteen Aldermen, and thirty-six Common Councilmen. 

In this condition the municipality remained until the 
reign of WilUam the Fourth, when Yarmouth became 
subject to the new law regulating the Corporations of this 
country. 
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CHAFTEE XIII. 

ON MAEKET TOWNS NOT INCOEPORATED, 

Throughout England towns are in existence where no 
corporations are in operation, which, however, have long 
had, in certain respects, independent jurisdiction and a 
measure of self-government In some cases, perhaps in 
most, the communities in these places have enjoyed for 
many generations the use and benefit of property belonging 
-to them, and managed on their behalf by trustees or 
feoffees. To apply the term " municipal" to their institu- 
tions would be, in some degree, an inaccuracy, yet the 
semblance of local freedom and individuality they present 
entitles them to notice in an Essay like the present. 

The author here introduces a few examples of the kind, 
selected from those with which he is acquainted ; because 
he believes them to be typical of the class existing through- 
out the country. 

Melton Mowbray, at this day a place of resort for fox- 
hunting, is a market town, situate in the north-eastern 
part of the county of Leicester. The number of the popula- 
tion is nearly 5,000. To them belong a Town Estate and 
Market Tolls, which produce £800 yearly ; that being ap- 
plied to the paving, watching, lighting, and improving the 
town, and the maintainence of the free schools, the fire 
engines, and the water supply. The estate does not come 
under the designation of a charity ; having been acquired at 
an ancient date, in the same way as the estates of many 
boroughs were ; as wiU be explained hereafter. It will be 
seen shortly that the estate may be placed in the same cate- 
gory as that is which is usually termed "municipal" property. 
The inhabitants have, however, never been incorporated, and 
the extent to which they have been self-governed has always 
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heen limited. The history of the place, ia regard ti> these 
poiiitB, briefly told, will show their position in the past 

At the time of the Doomsday survey, Melton waa the 
ijeutre of a group of haaJeta, of which it was the principal. 
Shortly after the Nonnan Conquest, it passed into the bands 
of the family of the Mowbraya, by whom it was held for 
many generations, Early in the fourteenth century, a small 
body of Cluniac monks, dependent on the Piiory of Lewes, 
Lad a cell here, and were endowed with rents derived irom 
local property ; the Knights Hospitallers having previously 
held land in the lordship, and built a chapel on their pro- 
perty, still known aa the " Spital End." At a later date, 
the place was called on to aend members to parliament — a 
circnmstanoe implying that its inhabitants were held to he 
ia the position of burgessea, and abh to contribute to the 
taxation of the country. At what exact date ia not known, 
but assiiredly not later than the fifteenth century, two 
religions fraternities or Gmlds were founded in the place, 
the object of which waa the maintenance of priests to say 
prayeia for the souls of the deceased brethren and sisters. 
One was dedicated to the Virgin Mary ; the other to St. 
John ; and to each belonged au altar in the parish church. 
Two pieces of land, called " Our Lady'a Meadow," and " Our 
lady's Close," belonged to the " Guild of our Lady the 
Virgin :" wliile two or three " wongs" in Melton fields, with 
various shops and houses in the town, were the property of 
St. John's Guild. On the snppi'ession of the religious 
houses and chantries in the reigu of Henry the Eighth, 
the priests were dismissed from their offices, and the pur- 
poses for which the revenues were originally bestowed were 
pronounced superstitious. 

At Melton Mowbray, a similar process to that which was 
carried on throughout the country, with respect to the 
property of these fraternities, was pursued. In the reign 
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of Edward the Sixth, the churchwardens, od hehalf of th|^ 
towD, purchased tbe property of the Hospitallers (w^ 
had beeu merged in the possessions of St. Maty'a Guild, 
some time previous to the Reformation), and conveyed it to 
trustees, to provide for the maintenance of the maste 
of the Grammar School of the place. From ancieo 
documents, still extant, we learn that the property of tli 
Monastery of Lewea, called the Spinneys, passed from t$ 
Monastery to the hands of Thomas, Lord Cromwell, aij 
on his attainder to Richard Eobson, in the sixth year ( 
the reign of EUzabetL In the same year Richard Bobso 
conveyed the property to three inhabitants of Melta 
Mowbray, on behalf of the entire body of townama 
It was then applied to public uses ; the householden 
"artificera, cottagers, and craftsmen" being allowed to dl 
pasture cows on the land, in return for cerLaiu moderat 
annual payments. In the Hfteenth year ot Elizabeth, i 
was arranged that certain parcels of the land should b 
and remain for ever a free cattle pasture for all the inhabi 
tanta, and that the timber should be cut down for thd 
common advantage. At the same time certain officen 
called Town Wardens, were in existence, to whom wa 
entrusted the letting of the Spinneys and the practicB 
management of the property, for the benefit of the whol 
of the inhabitanta, including the power of sueing or in 
pleading any person for trespass or any other mattei 
subject, in certain cases, to the concurrence of ten or twelv 
of the principal men of the parish. The property w« 
invested in ibur feoffees, on the decease of any of whoi 
their successors were to be appointed, at the wish of ta 
or twelve of the inhabitants of the " best estimation." I 
the thirty-ninth year of Elizabeth, Edward Pate lemiae 
unto two inhabitants fil'ty-four acres of pastiu'e land, calla 
Ojgar leys ; and in the forty-third year of the t 
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sovereign, the two inhabitants in question enfeoffeed nine 
other inhabitants in the Spinneys — in a meadow lying near 
the same — in the Orgar Leys — and in certain messuages, 
cottages, lands, and tenements, which "^ appear to have been 
those formerly belonging to the two dissolved Guilds ; to 
be applied in the manner prescribed in the deed of the 
fifteenth year of the reign of Elizabeth — ^the power of the 
Town Wardens, in letting and managing, to extend over 
the additional property acquired under the deed-poll of 
Edward Pate. 

In the year 1628, the management of the town property 
was placed on a more defined basis than before. The 
surviving trustees then, with the consent of the inhabitants, 
enfeoffeed nine of the latter in the whole of the parish 
property, as already mentioned, after reciting that the 
revenues had always formerly been employed for the public 
and general use of the town; part in the wages and 
maintenance of a schoolmaster, and the residue in other 
public uses, and "in the discharge of the town charges.*' 
The election of two Town Wardens, by the feofiees and ten 
of the chief inhabitants, was also specially mentioned; 
the Wardens to have the power to sue and implead, to let 
the Spinneys (as before mentioned), and to receive all the 
rents, which ten or more of the inhabitants " of the best 
estimation," jointly with the feoffees, were to dispose of at 
their discretion. 

The system here described remained in operation for 
several generations. In the year 1759-60, however, an 
Act of Parliament was passed for inclosing the open and 
common fields of Melton Mowbray; and certain commission^ 
ers were appointed to carry the Act into execution ; before 
whom the surviving trustees laid what was alleged to be 
a true account of the town property, making no claim for 
the Spinneys and Orgar Leys, which they suffered the com- 



150 OS ENULISII MUNICIPAL lllaTOKY. 

missioners to divide among the inlialntants at lai^ge, to li 
persona] advantage of the trustees, who, in consequeiu 
received larger allotments for themselves, as landownefl 
than they would have dune had they made such claims, i 
ti'uatees for the town property, aa they ought to have a 
vanced. ^V^len, in the year 1775, the number of t] 
trustees who had been parties to the proceedings jvi 
noticed, had been diminished by the decease of the majory 
and it was found necessary to re-constitute the bo 
the remaining trustees, on the nomination of inhabits 
of Melton Mowbray, under theii' direct influence, appoint* 
a fresh list of trustees, to whom they passed all the ton 
property except the Spinneys and the Oigar Leys, whi 
had been diverted by the commiaaionere as before state 
The old trustees also altered the mode of electing the Tow 
Wardens, of controlling the accounts and receipts, and 
electing new trustees : one of the trustees takii^ ujx 
himself, chiefly, the management of local affairs, and tl 
trastees freii^uently choosing two of their own body, witiiff 
asking for the consent thereto of ten or twelve of the pti 
cipal inhabitants, and continuing them in office year aft 
year witliout change ; in consequence of which the eatsi 
was let to individuals at much less than the proper vala 
and one of the Wardens took into his o^vn hands a fie 
refusing to show any title in justification of his j 

These transactions pi'oduccd great disBatisfaetion e 
the inhabitants generally, and demands were made i 
the peccant trastees to render retribution in respect to tJ 
property and moneys they had unjustly appropriated 
themselves. The appeal however was fruitless, Ameetii 
of inhabitants was accordingly held in the year 178 
in the Town Hall, to take proceedings in the matter ; whi 
a nobleman resident in the locality, who h^d married 
daughter of the chief deliutjuent among the trustees, s 
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rendered a collection of niisaiTig deeds. A bill was subse- 
quently filed in Chancery, of which the objects were a strict 
and thorough enquiry into the [iroceedings of the tnistees 
appointed in 1775, and an enforced restitution of the pro- 
perty and moneys taken by thera from the inhabitants. 

The result was a compromise, effected between the two 
pfirties before a decree was made by the Court of Chancery. 
B; ■will have been noticed that the Town Estate, on its 
acquisition after the Eefnnnation, was managed by the 
Trustees, Town Wardens, and ten or twelve inhabitants 
"of the best estimation." By the terms of the compromise 
(dated 1793), screed to without the authority of any Court 
and acted upon up to the present day, the raant^ment 
of the Town Estate was thrown open to " aU and every of 
the inhabitants at a meeting to be assembled." 

In this way a system was established which was 
thoroughly democratic, but which in practice proved very 
inconvenient and troublesome, A few instances of ita 
operation wiU prove how it operated. The Grammar School 
being subject to the control of a meeting of inhabitants, on 
one occasion they were divided on the question of the 
teaching of the Church Catechism to the scholars, and a 
poll was taken ; on another, a dispute arose as to the pro- 
priety of holding the beast and other markets in tlie town 
Otreets, or removing them to a field outside the town. In 
these small controversies all the fury of party passion was 
aroused ; and in consequence, the professional men and 
principal tradesmen being exposed to personal obloquy 
and coarse abuse, left the local administration to inhabi- 
tants of inferior position and education. Another dispute 
occurred in relation to the Town Wardens, two sets having 
been appointed to the office ; and owing to the undefined 
^atus of the person who is to be considered an " inhabitant," 
elections have been shared in by persons of various sorts and 
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couditions — ^poor men and labourers out of the fields, and 
itinerants temporarily residing in the place, having given 
their votes on questions of public importance, by the inter- 
vention of interested parties, and thus outnumbered the 
really qualified residents of the place in their decisions on 
local afiairs. A few years ago (1862) six trustees were 
living ; but they did not attend any meetings, or take part 
in the management of the property, knowing they would 
be overwhelmed by the unwarrantable interference of in- 
terlopers. 

In this state the local government remains at present 
The inhabitants — without any specification as to age, sex, 
or period of inhabitancy — in an annual meeting elect Town 
Wardens, and have at their disposal the £800 of yearly 
revenue ; though the distribution of the latter is virtually 
settled by tacit consent among the leading persons of the 
town. Still, the system exists as described and with all 
its disadvantages and irregularities in practical working. 

The case of Hinckley, which is situated on the south- 
western side of the County of Leicester, on the border of 
Warwickshire, difiers in some respects from that of Melton 
Mowbray. It presents peculiarities worthy of distinctive 
mention, and they will appear in the following historical 
summary. 

At the Norman Conquest, when the defeat of the native 
English by the Norman conquerors was followed by a com- 
plete change of proprietors, the land at Hiuckley fell into 
the possession of Aubrey de Vere, the Lord High Chamber- 
lain of King William. 

At this time (about the year 1086) the lordship consisted 
of fourteen ploughlands, which in the reign of Edward the 
Confessor — thirty years or so before — had been valued at 
six pounds' weight of silver, but which now were worth in 
jearly rent ten pounds' weight, or between thirty and 
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forty pounds in modem reckoning. Earl Aubrey had tbui* 
ploughs and eight serfs or bondsmen ; while forty-two 
villans (whom, in rural phraseology we may call " smock- 
frock farmers "), with sixteen bordars or cottagers, and 
three persons in higher rank and more independent 
position, called " sokemen," had nine ploughs and a half 
There were, at an extreme computation, supposing every 
ploughland to consist of 120 acres, 1680 acres under culti- 
vation about Hinckley. From these particulars (still 
preserved in the Doomsday Survey) it may be inferred 
that Earl Aubrey kept in his own hands as much as could 
be ploughed by four ploughs and eight serfs, while the 
remainder of the inhabitants, all in a more or less depen- 
dent condition, worked as much as nine ploughs, and half 
as much as one plough more, would enable them to do 
— that is, they had not enough to require ten ploughs to be 
going regularly. The whole male adult population, all 
husbandmen, numbered 69. 

The Lord of Hinckley succeeding Earl Aubrey was 
Hugh de Grantmesnil, who was the largest landholder in 
Leicestershire. He was a Norman and an intimate associate 
of the Conqueror, and became High Steward of England, as 
well as possessor of the manor and bailiwick of Hinckley. 
To him is attributed the erection of the Castle, the forma- 
tion of a park around it, and the building of the parish 
church. 

The town standing on a sloping site, the spot selected for 
the Castle was at its upper end, some distance from the 
dwellings, and there a mound of considerable elevation 
was raised by the labour of the Eaii's serfs and tenants. 
A deep ditch was dug around it, and on its summit a 
tower of stone in all probability was erected. In this the 
armed retainers of the baron were lodged, and by their 
power the surrounding country was kept in subiectioiL. 
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With enemies on all aides, compoEBd of the inhabitaof 
r disposeeased by the Norma^a of their lauds and L 

and houses, the soldierg of the Castle needed a strong^i 
I to fiy to, and from which they might defy the menaces 
I tlie exasperated population. 

In this unsettled state of things, the relations of the pec 

of HincMey to their foreign masters were necessarily hosti 

No feelings hut one of a determination to rule on one sit 

and to resist on the other, would possibly exist between then 

I and such must have prevailed during the life-time of Hi^ 

de Grantmesnil. From bim to the Earls of Leicester paaee 

the manor and bailiwick of Hinckley. Under these persoi 

ages, who flourished during the twelfth century, in 1 

successive reigns of "William Ilufua, Henry the First a 

I Second, Stephen, Matilda, Richard Co^ur de Lion, and Jolj: 

I there was a gradual change from the implacable enmif 

I existing shortly after the Conquest to more amicable rel 

tionships ; as may be inl'erred from the progress of i 

Leicester, where the Earls, during the same epoe 
granted charters to the burgesses, guaranteeing to then 
restoration of the ancient liberties and customs of whi 
the Conquest had deprived their forefathers. 

No charter, however, is extant reltitive to Hinclds 
Doubtless the Earls of Leicester, as its feudal barons, hel 
their Court Leet, at which the inhabitants of the p 
} bound to do homage and service. This was presided o*( 

by a baUiff, who was appointed by the Earl for the i 
[ "being, and who it was very likely lived at the Castle aa t 
I hcum te7ie7is of his maatera, and as the officer in cotnimai 
I of its garrison. 

The nature and operation of the Court Leet having 1 
already fully explained,* need nut here be referred to i 
I detail; but may be remembered in connexion with 1 
' See psgcB 11 aiid 12. 
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ensuing narrative. Early in the fifteenth century, Hinckley 
began to be designated a "borough." In the year 1416 it 
was so called in a book of fifteenths and tenths granted by 
the country to Henry the Fourth. The only way of account- 
ing for the use of the term in regard to the place, which 
occurs to the writer, is that suggested by the change in the 
local ownership. The manor had descended to John of 
Gaunt, Duke of Lancaster, whose son, Henry, ascended the 
throne as Henry the Fourth. Contemporary with this eveut, 
was the non-residence of the Lancaster family in the Castle 
at Leicester, and the consequent severance of their connec- 
tion with Hinckley, another of their fortified residences. It 
is presumed that this would be the period when the inha- 
bitants acquired a certain degree of independence of the 
feudal relationship — when they in their Court Leet managed 
to a certain extent their own affairs, after paying a 
composition to the lords of the manor, and hence the appli- 
cation of the term "borough" to Hinckley commenced. 
Having thus acquired the reputation or status of a "borough," 
it does not seem to have ever lost it afterwards. It was 
recognised, in fact, in public documents ; as in 1444, when 
Henry the Sixth, in his marriage settlement upon his 
intended consort, gave to her the manor of Hinckley, 
the borough of Hinckley, and the bond of Hinckley ; which 
means, we may suppose, that the king gave the rents due 
from the lordship, and the fees and payments received on 
account of the Court Leet of the borough and the bond, to 
the queen, for her use and benefit. 

The arrangement between the lords of the manor and the 
inhabitants may of course have been revised and suspended 
from time to time, and thus the dependency of the latter 
on the representatives of the ancient lords been resumed, on 
the expiration of contracts made between the two parties ; 
and besides which, the suppression of t\v^ ^^^^^^ ^^ '^^ 
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Court Leet, by the enactment of laws in the legislature con- 
ferring on other tribunals some portion of the ancient 
authority, entirely altered the aspect of local institutions. 

Descending to later times, the Court Leet lost its sub- 
stantial character, and became a kind of shadow of its 
former self. In a document dated 1744, it is thus described: 
*' Manor of Hinckley, with the members. To wit, the 
Court View of Frankpledge and Court Baron of • * * 
the Lords of the said Manor." A list of names of the 
Borough Jury " for our sovereign lord the king, as well as 
for the Lords of the said Manor " follows. In the record, 
numerous defaulters are stated to have been fined for non- 
attendance, and constables and third-boroughs chosen. 
Then comes a long list of penalties levied by the " Borough 
•Jury," for committing small offences; for neglecting to 
keep pumps and chinmeys in repair, for obstructing the 
roads, for allowing heaps of refuse to accumulate, for using 
false weights and measures, and so forth. The Bond End 
Jury seemed to have exercised a wider jurisdiction. Alto- 
gether there were thirty-eight laws, principally relating to 
the town field and to turning in, numbered in succession — 
defining the rights of each commoner. The Foreign Jury 
made regulations for the Castle End of a similar nature to 
those made for the Borough. 

As in the case of Melton Mowbray, there is also a Town 
Property at Hinckley. It is constituted of two Feoffments, 
the Greater and the Lesser, the nature of which may be 
sunmiarised. Some obscurity rests still upon their origin ; 
but, if tlie example of ^lelton Mowbray may be allowed to 
serve for our guidance in the enquiry, the Town Property 
of Hinckley will be believed to have ])een transferred from 
a religious house, fraternity, or cliantry, existing before the 
Reformation to Feoffees for the use of the inhabitants in 
secuhir matters. 
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Between the date of the Eeformation and the reign of 
James the First, however, abuses in the administration had 
occurred, leading to an enquiry, which was conducted by 
commissioners appointed under a commission of charitable 
uses bearing date the 17th of June, 1603. In October of 
that year, the commissioners made a decree at Leicester, 
wherein the whole subject was stated and explained. Call- 
ing before them witnesses, and examining documents of 
antiquity, they discovered that " the feoffees thereto had 
broken the trust committed unto them, and that sundry of 
the said messuages, burgages, and lands of the best value 
were mis-governed, under-rented, and long leases made 
thereof at small rents, vnthout any valuable consideration 
given to the benefit of the said town of Hinckley , contrary to 
the first intention and mind of the first givers thereof" 
The commissioners, in proof of their averments, referred to 
the case of the feoffees of the year 1543 (34th of Henry 
VIII.) who (four of the seven feoffees being of the same 
name and near relations) had demised to one of their num- 
ber, for ninety-nine years, at a rent of one-fifteenth of its 
yearly value, certain lands and messuages ; and to the pro- 
ceedings of seven other townsmen, tenants of the town pro- 
perty, who were holding their houses at a rent much below 
the yearly value. By way of remedying the evils thus 
discovered, the commissioners decreed that the persons pro- 
fiting by the an-angements above described should re- 
nounce their interest and pretended rights, to the new body 
of feoffees then existing ; and that the revenue derived from 
the property (as Hinckley was " a poor market town," and 
contained " many poor inhabitants" who had great need of 
relief) should be applied to meeting the charges and 
business ''imposed and happening" to the inhabitants. 
With a view to this purpose, the commissioners authorized 
the feoffees to resume the property, demised an(t let as 
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already stated, and to re-let and demise it afresh on terms 
which might be considered just to the interests of the 
townspeople ; the leases not to extend beyond twenty-one 
years, and the full yearly value to be received. The feoffees 
were to have the " collection, disposition, and government 
of the said lands, rents, and tenements yearly," and were 
required yearly to give an account of them to the Town 
Masters, on the feast day of St. Thomas, in the Town Hall 
openly, to which meeting " any other of the inhabitants" 
were entitled " to resort." A certain portion of the pro- 
perty had, from time immemorial, been employed in the 
reparation of the parish church, and that appropriation was 
continued. 

The Lesser Feoffment consisted of messuages, houses, 
and so forth, held under a separate trust ; but the proceeds 
from which were applied in a similar way to those derived 
from the property described as the Greater Feoffment 
Yearly accounts were to be presented in the manner before 
specified. 

In addition to the two Feoffments, the Manor trust has 
to be briefly described. All that remained in the reign of 
James the First of the property, authority, and rights of 
seigniory of the former lords of the place consisted in about 
seventy acres of land, with the right to summon the in- 
habitants to the Court Leet and to levy fines for non- 
attendance. These were conveyed to four feoffees by the 
direction and appointment of Charles, Earl of ISTottingham. 
In the year 1793, the feoffees of the town sold the land to 
the farmers by whom it was occupied ; the only remaining 
property being three small tenements, and certain cottages 
erected on the waste of the manor, with the usual manorial 
claim to waifs, and so forth. At the present day, the Court 
Leets are summoned, and transact the same kind of busi- 
ness as 'that mentioned iu the document dated 1744. The 
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power which in ancient days the lord of the manor, by his 
steward, assisted by a jury, probably exercised— of con- 
demning offenders against the law to the gallows, the pillory, 
the cuckstool, and the stocks, and of casting into prison the 
insolvent debtor, or the obdurate suitor of the court — has 
dwindled down to a yearly dinner, and to what resembles 
a grotesque formality rather than a public ceremony. A 
jury is sworn, which hets no causes to try, and a mimic 
Mayor (really the chief bailiff) is appointed, who is denuded 
of authority. 

In the County History* these statements are made 
respecting the town : — 

" Under its original lords, the town of Hinckley enjoyed 
the privileges of a Borough; and, from their connexion 
with the Lancoiier family, the inhabitants took a decided 
part in the civil contests. But, whatever their privileges 
were, they became forfeited to the conquering monarch of 
the house of York, The lordship, however, is still divided 
into two distinct liberties, the Borough and the Bond ; and 
the former of which divisions has its peculiar privileges. 

The whole number of town officers are fifteen, namely, 
chosen at the Court Leet ; for the Borough, the Mayor or 
Bailiff, one constable, two head-boroughs ; for the Bond, 
one constable, three head-boroughs. The Mayor of Hinck- 
ley, who must necessarily be an inhabitant, residing within 
the Borough, has authority to regulate the markets and 
examine the weights. * * • The Borough, as far as I 
can find, is the only part of the ancient property from which 
a chief rent is reserved to the Crown in right of the Duchy 
of Lancaster." 

The statement of the forfeiture of ancient privileges rests 
solely on the authority of the History, which does not refer 

*NichoW History of the County of Leicester : Sparkenlioe Ilundred. 
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to any documentary evidence in aiip]iort of it. Owing i 
the entire absence of local charters and manuscripts of I 
date before the sixteenth century, there are no means i 
ascertaining what the actual state of affaira was via 
constituted the place a borough— whether there ■ 
officer placed on the footing of a Ma3T3r — or whether i 
organization existed which could by any etretch of Aei 
tion be properly designated a Coppomtioa There can b 
no doubt that the grim symbol of the law's power, ' 
gallows, formerly stood close to the towu; a pillory was e 
standing in the Borough ; and an ancient Town Hall oooi^ 
pied a site in its very centre. The former Earls of Leicesfc^ 
also, in riglit of their honour of Hinckley, bore a distinctiw 
baimer, which, in heraldic phraseology, was "party per ^ 
indented, argent, and gules'' All these thirigB — the gftUo^ 
the pniory, the Town Hall, the distinctive baimer — indiei 
a Past in which the Cftomunity here resident had a o 
rate unity, and a position among the old centres of ] 
population. 

An example of local administration, long continned'a 
distinctly recognised, is supplied by the town of 1 
horough. On the high road of railway communicatii 
between the North and South of England, a 
through the Midlands, scarcely an EngUsh traveller can £ 
to have noticed the line tower of the parish church, ■ 
the bills of Cbarnwood forest in the back-ground, and ti 
low meadows around. It was in this district, before 1 
drainage of the land by the cultivators of the soil ] 
prevented the excessive accumulation of the rainfalls, a 
the flowing of the water from the woodland slopes into t! 
lower ground, that a large pool or lake would appear ti 
have been in existence. Near its banks an Anglo-SaXM 
settlement was formed. From tlie names given to it, ' 
/nsy learn that the primitive dweller::! on the site knewifl 
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either as the "lake-stream," or the "lake-fortification" — the 
terms "Lochtebume," and " Luchteburne," being employed 
to designate it in the Doorfisday Survey by the Norman copy- 
ists, and " Lughtebnrgh" being also another ancient appella- 
tion, which in modern times is pronounced " Luflfburrow." 
The chief proprietor at the time of the Conquest was Hugh 
de Grantmesnil, imder whom five or six principal tenants 
occupied portions of the soil. In the thirteenth century the 
de Spencers, in the fourteenth the de Beaumonts, in the 
fifteenth the Hastingses were lords of the manor, which 
was always one of considerable size and importance; the 
term "borough," or "bury" implying) according, to certain 
authorities) the chief residence of a manorial lord — Lough- 
borough having been regarded as a royal village in the time 
of the Saxons, though it was never a town corporate. 
During the whole period of its history the inhabitants were 
amenable to the regulations of its Court Leet, which was 
.held annually in the month of December. At this Court, 
presided over by the steward of the lord of the manor, a 
jury of twelve men were chosen, whose functions had 
dwindled down, at the close of the last century, to the pre- 
vention of encroachments in building, planting, and so 
forth, and to deciding and settling various kinds of con- 
troversies and differences in the parish concerning property, 
nuisances, and similar matters. Two constables, two third- 
boroughs, street-masters, field-reeves, and pinders, were 
also elected by the court ; whose business was transacted 
in an ancient building called the " Court Leet Chambers." 
Adjacent to this was a smaU prison — a relic of the times 
when the powers of the Court were more extensive ; and a 
whipping post also stood in the tovm. In addition to this, 
there was "the Old Gaol," another place of confinement 
for criminals. 

A very considerable estate was conveyed to \k^a\A^K\>L\s^ 
one of the inhabitants — Thomas Buttow, 2. tda\q)b»x^5^ v^I "^^ 

w 
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staple of Calais, in the reign of Henry the Seventh ; 
whether it had been previously his own property, or 
property of a religious fraternity, no records extant 1 
witness. The lands and tenements thus given lay in 
town and adjacent villages. In a deed appointing ; 
feoffees, dated 1<j97, the purposes for which the rents 
profits were to be applied were defined to be thei 
relief of the poor people of Loughborough; the 
and repairing fifty arches of the bridges in and about 
town ; tlie maintenance of a free grammar achool, and 
payment of public taxes and common charges. A brid 
master was to be chosen yearly by the honest and sul 
tial men of the place, who was empowered to collect t 
rents and apply the proceeds aa he should think proper. 
From what has been said relative to the situation 
Loughborough, the necessity of such an extensive numi 
of arches to carry roads over the low, damp meadows, « 
have become apparent ; and the existence of the Bridj 
master as the principal local officer is thus accounted i 
At Melton Mowbray, we have seen, the Town Wfti 
occupied a corresponding position, But at Loughhoroi 
though the concluding syllables of the name would a 
to indicate the existence of an independent town-o 
munity, none such was ever kuown. There ai'e 
features in common possessed by these places, 
had its town estate, the income of which was applied to ! 
maintenance of a school after the Eeformation, to ) 
making and repair of roads, to the relief of the pooi, 
the liquidation of the public imposts, and so forth. 
Hinckley and Loughborough, it has been shown, the Col 
Leet exercised its jimadiction ; as it did doubtless 
Melton Mowbray ; the history of the institution in ea 
town being modified by local cii'cunistances. 
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ON TOWNS UNINGORPOBATED — CONCLUDED. 

Manchester— now the second city in the British Empire 
— is an example of a large town existing unincorporated 
until a late period, though possessing in the middle ages a 
certain degree of local independence. The problem it offers 
to the student of municipal history is, therefore, at once 
interesting and suggestive, and entitled to consideration in 
an essay like the present. 

In the Eoman period, the place was known by two 
names — ^Mancunium and Mamucium — one of which may 
have been a mis-spelling of the other. A Eoman Castrum, 
superior in size and importance to the majority of those 
established in the island, was formed here, and connected 
by the military roads with other parts of the country. It 
was in all probability garrisoned by a cohort of Frisians, 
attached to the Twentieth Legion stationed at Chester. 
There was, therefore, a purely Teutonic population located 
here before the Saxon invasion. In the seventh century 
(689) the town was known as Mamecestre ; an old Welsh 
Chronicle recording the presence here of queen Ethelberga 
and Ina, king of Wessex, at that period. About a century 
and a half before the Norman Conquest, Mamecestre was 
rebuilt and re-fortified by the orders of king Edward (923). 
The town had, however, no position as a borough when the 
Doomsday Survey was compiled ; its inhabitants being then 
under the Sheriff's authority, and within the jurisdiction 
of the hundred of Salford. Two churches were standing 
on the site ; indicating the settlement of a more numerous 
population there than was usual in a mere village or ham- 
let. But History seems to have paaaedi V\!kfeTCL\r3 ^ xis^^'sjs^- 
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vant, until the agents of the Couqueror visited the Bpot^ t 
see what they could enter into their catalogue of ti 
locality, 

The first Normau lord of the soil was Albert Grelle, ( 
Gresley, who held under Eoger de Poictou, aa baron ) 
Mameceatre, probably between the years 1086 and 1100, an 
who was the predecessor of a long line of descendant 
They held a Court Baron in their manor of Mancheate 
which comprised several "villa," called its members, wit 
their hamlets, and a large number of freehold tenants ; I 
the position held by the manor was secondary to t 
honour. The fifth of the line of Norman barons of Maou 
cestre was Robert Gresley, who lived m the place — it 
supposed in a residence on the ground known as 1 
Baron's "hull" or hill, and who obtained a charter fbr 
yearly fair in the town, But it was not until tKe time t, 
the eighth baron, Thomas, that it rose above the conditu 
of a mere village to that of an iudependeutly-goveMK 
community or " borongb " and that its inhabitants ■ 
designated "burgesses." 

This took place in the year 1301, when Thomas Gresl 
or Gresley granted a charter to the inhabitants, whieli 1 
withdrawing them in part from the jurisdiction of the connl 
authorities, and placing them under their own local officei 
imparted to them a separate town-individuality. Seven' 
years before, the people of the closely adjoining borough 
Salford had received a charter from their lord. Rand 
ElundeviUe. Earl of Chester, whereby they were endow 
with the privileges necessary tn the maintenance and enjo 
ment of local ireedom, and placed in a position to he envi 
by their neighbours across the Irwell. " It ia probaWi 
as the historian* suggests, "that the better govemme 

i, b7 .Tobn Harluia, Esq,, F.S.i,. ; Chethun Si 
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of Salford, and the greater privileges enjoyed by its 
inhabitants, may have caused sufficient pressure to be 
applied to the lord of the manor of Mamecestre, to extort, 
or perhaps to purchase, the charter from him. It is clear 
that the unprivileged dweller in Mamecestre had only to 
give up his dwelling there and cross the Irwell, to place 
himself at once in a much better social position ; and it is 
not imreasonable to suppose that, if no other argument 
were sufficiently cogent, that of numerous vacated burgages 
might awaken Thomas Grelle to the necessity of offering 
some chartered inducements to his tenants to remain in 
Mamecestre." 

On turning to the Charter itseK* we ascertain what the 
inhabitants of Mamecestre regarded as the essentials of 
local freedom at the very commencement of the fourteenth 
century. To become a burgess, an inhabitant was required 
to hold in the place a portion of land and a house — called 
a "burgage." In Salford the area of the "burgage" was 
an acre, and the same extent probably was allotted to a 
burgess in Mamecestre. For this plot, the tenant paid 12d. 
yearly to the lord of the manor in lieu of all service ; and 
he might bequeath it and his chattels, if he had no heir, to 
whomsoever he pleased, saving the services due to the 
baron. In case of leaving a widow, she might live in the 
house, and the heir with her ; but on re-marrying she was 
to depart, leaving the heir in possession. If a burgess 
wished to sell his burgage he might do so, on giving to the 
lord fourpence, and he might then go freely whithersoever 
he desired. On the death of a burgess, his heir was to 
give no other "relief" to a lord except arms of some kind ; 
perhaps those he used during life — for every burgess then 
kept weapons, being either an archer or a pikeman, having 
also a sword. 

* Bee Mamecestre^ vol. 2, p. 218 : Chetham Society ^ublicatlQUfk. 
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Among the advantages of being a burgess in Mamecestre, 
after having acquired a settled residence, in case of any 
dispute with a fellow-burgess, or of sustaining personal 
injury, was the obtaining of justice on the spot — that is, in 
the local court called the "Portmanmote." One of the 
clauses of the Charter expressly says : 
" Also if any one shall be impleaded in the borough of 
" any plea, he need not make answer either to bur- 
" gess or villein, save in his Portmanmote, not even to 
" a vavasour [that is, an inferior lord holding his lands 
"in subjection to a superior lord], except to a plea 
" that belongeth to the king's crown, and in one for 
" robbery [or theft.]*' 
Under the operation of this clause, the burgesses were 
protected against the law-proceedings in courts without the 
borough, especially in the sheriff's tourn, or itinerating 
court ; in all matters, in fact, except those over which the 
Crown had jurisdiction, and charges of larceny, of which 
the lord of the manor took cognizance. In case one burgess 
wounded another on the Lord's day — between noon (or 
three o'clock) on Saturday and Monday being the time 
thus designated — he was liable to a fine of 20s. If one 
burgess struck another, without drawing blood, and suc- 
ceeded in returning to his house without being arrested by 
the reeve, he escaped forfeiture. The reeve was required to 
bind a townsman over, by his own recognizance, and the 
sureties of bondsmen, to appear in court, and answer a 
charge of wounding another, were the offender taken outside 
his house. 

The Portmanmote (which was really synonymous with 
the Court Leet*j was the tribunal to which the burgesses had 
recourse in all matters besides, and was held before the lord 

* 8ee Manchester Court Leet Record^^ p. 15, by John Harland, Esq., 
F.S.A : Ohetham Society publicatioiia. 
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of the manor's ste-warA There was a Lagh-mote, a smaller 
Portmote, held by adjournment between the quarterly Port- 
motea : but not a distinct institution. By this court, cases 
of debt were decided ; and the bni^esses might arrest any 
debtor— knight, priest, or clerk — who might be found in 
the borough, and briny him liefore the Portmanmote. No 
doubt, also, the usaye was to make transfers of property 
before the same body. Besides the facility of obtaining 
justice in a local court, the burgess was exempt from the 
payment of tolls within the fee of the lord of the manor ; 
while non-residents were bound to pay them. In those 
simple times, too, wben every townsman probably kept 
pigs, the burgesses were permitted to fatten the same in 
the woods of their baron. 

A most important right was that vested in the bmgessea 
of choosing their own "' teeve": 

" Also, the buj^aaes ought, and have power, to choose 
"the reeve, of themselves, whom they will, and to 
" remove the reeve." 

This officer is called in the latin prefedus ville. In the 
case of Preston, it has been stated* that the term was equi- 
valent to the word mayor ; the latter being of later use and 
Norman derivation. There were no "pretors" or bailiffs 
in Mamecestre, as at Preston ; and therefore the reeve had 
a greater number of duties to fulfil at the former place than 
the latter. He seems to have instituted pleas, to have 
interfered between creditor and debtor, to have officiated 
in the an^est of a quarrelsome burgess, to have apprehended 
thieves, to have been present at all sales and bargains, to 
have given possession of shops and sheds to burgesses and 
renters of such places, and to have received the lord's rents 
and other payments due to him.f He had assistants, not 

* See a»te piigu 5i9. 

+ Sec MmilKeslre; to!, 2, pp. 218 lo 237. 
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specially designated. Ae truly remarked ty the editor a 
the book whence these particulara are compiled, " Th( 
power granted by this clanse in the Maniecestre Chartei 
[that last quoted] for the burgesses to choose and to removi 
their own reeve, was a great safeguard of their feuda 
liberties ; because they could always avoid electing a crett 
tme of the lord of the manor, and oil the contrary coult 
secure as their chief officer and i-uler one who would aas^ 
their rights as against the lord, bis steward, and hia 
in the courts and elsewhere." 

The lord of the manor received the various penalties pail 
by oS'ending and defaulting btirgesses ; and the inhabitant 
were obliged to giind tbeii- corn at hia Ttiill and to baki 
their bread in his bakehouse ; so that his receipts from theai 
various soureea must have been considerable. 

In Mameceatre no Merchant Guild existed ; not th) 

remotest allusion being made to such a body in the oharte 

of Thomas Gresley, its feiidal lord. From one of the clauaei 

it appears that "mercliants" had shops or sheds in the place 

and that they paid a certain amoimt therefore as Btran 

gers i burgesses also having shops or sheds in the Market 

place, on account of which they paid a smaller stun. Then 

I was clearly a distinction of class between the merchant 

I and the bui'gesses, implied in the use of the terms as dia 

' tinctive of each body; and the former were apparently 

I non-resident. Had a Guild been in operation in Mama 

cestre, the resident bui'geBses would hai'c beeo its memben 

they would have taken an oath of mutual fidelity, wool 

have elected their Mayor and Council and other oSicen 

Wonld have regulated the commercial and general af&il 

, of the place, would have had a common purse, would hav 

I levied payments, would have passed laws for their own intei 

1 nal management — would, in short, have constituted a cot 

I poration in all except certain legal senses, before eiplaine 
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and defined. But to this status they never attained. In- 
deed, though the inhabitants were called "bni^sses" in 
their charter — from which it may be presumed that they 
■were held to he inhabitants of a borough— it appeared, on 
an injunction being taken at Preston in the year 1359, to 
determine whether Koger la Wai're shoidd hold Mnmecestre 
aa a borough, that he was not justified in so doing. The 
Duke of Lancaster had, it seems, by his bailiffs fined certain 
reaidents of the place for violating the regulations respect- 
ing bread and ale, and for breaking the peace, and certain 
butchers for selling contrary to the assize ; against which 
proceedings Koger la Warre appealed, on the ground of the 
place being a borough, and therefore exempt from the 
Duke's juriadiotion ; but in vain — as the inqiiisit^ors de- 
cided that Eoger la Waire did not hold the town of Mame- 
cestre as a borough. The inhabitants, therefore, were not 
correctly speaking "burgesses." Had they been inhabitants 
of a town in which a Guild Merchant had been established 
• — as Lancaster, Preston, Liverpool, and "Wigan were — they 
might have been so designated ; but not strictly and pro- 
perly otherwise. The result of the inquisition was to 
re-institute, the jurisdiction of the wapentake of Salford and 
that of the Sheriff's toum within the town of Mamecestre, 
" in all cases except such as related to the lord and his 
tenants, which, according to the ancient usage, would be 
detCTminable by the Court Baron."* 

For more than five centuries, the townspeople of Man- 
cheatei' lived under the authority of their Court, Its 
records (in the language of their able and painstaking 
expoeitorf) show 

" How the people of this little town were ruled ; what 
" power was vested in their goveraora ; how they lived 

• Mamteeilre, vol. 3, pp, 450 tti 460. 
+ Manchater Cimrt Lett Record*, "ot. 639. The Chetham Sooiat^ 
pabUcBtioiie : IntroduotioQ. 
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"ate and drank, bought and sold, built and pulled 
*' down ; how they ware supplied with wheat and ci 
"fruit and vegetables, bread and water and ale; with 
" flesh meat and poultry ; ■ftith cloth and leather, 1 
"and caps, boots and shoes ; how tradesmen liad their 
" biainesses shackled by strange and foolish restric* 
" tions ; how tliose who made or sold bad articles w 
" dealt witli ; how bakers and aleaellers were regulated 
"by 'the Assize of Bread and Ale,' and punished by 
"iines, by stocks and pillory; how rigidly all the 
" manipulators in leather, tanners, tawers and dressera, 
" curriers and slioemakers, were liable to penalties fop. 
" gashing and otherwise maltreating hides and skins, or 
" for one following not only his own branch of trade, 
"but that of another, or for dealing with leather not 
" stamped or sealed by the official sealer ; how butter 
" or even auet was prohibited in bread or cakes forsala, 
" and wedding dinners at public houses were limited toa 
" coat of fourpence per head ; how every burgess and 
" other inhabitant was boimd to do suit and service, by 
" attendance at least, at the Leet Couit, and every in- 
" habitant required to sweep before his door, and to 
" repair the street from his frontage to the crown of 
" the road, to grind at the lord's mill and bake at the 
"lord's oven ; and how all had to get their water from 
"the Conduit in regular 'cale' or turn." 
The writer thus continues : — 
" Nothing scarcely was too large, certainly nothing too 
" small, for presentment to and adjudication by the 
" Court. Leet jury. An Earl of Derby presided peraon- 
" ally in this court as the steward of the lord of the 
"manor; and a whole regiment of mannrial officers 
"wen' present, from the clerk ol' the court, the boroiigh- 
"reeve and constables, the catchpoll, the lord's bailiff. 



ON BNGLiaH MUtflCIPAL UrSTORY. 



171 



i bylawmen, and the markeHookers of fish and 
ah and wliite meats, dowu to the ale-eormers, 
pacavengera, dog-muzzlerB, pinder and swineherd. 
If Amongst the local institutions may be named the 
pwaitB or town minstrala, the fountain and conduit, 
Bthe booths (apparently sessions and court )iouse and 
Kmarket hall) ; the archery butts, the cockpit, the 
cpound or pinfold, the lord'a mill and his bakehouse, 
r the gallows and pilloiy, the stocks, tha whipping-post, 
Ptumbrel, brahk or bridle for aculds, and the dncking- 
■atool and pond ibr disorderly women. * • • Then 
E there was the legislation for and about animals, 
cCows, horses, sheep, pi^, dogs, — all required regula- 
ition, and had it I'iga, aa the most perverse aninaala, 
Biequired the firmest and most rigorous handling; and 
piiUDdreda of folio pages of jury orders relate to 'swine' 
F alone, and their numerous misdeeds and nuisances, 
P their eating coin in the market, and desecrating the 
F church yard. Amongst the heaviest fines, or as they 
f Tvere called 'amercements,' on the butchers, were those 
cfor selling bidJ-beef, the bull uot having been previ- 
Eously baited to make the flesh tender enough for 
P human food. » • « Swords and other 
IS are forbidden to be worn, and none but 
Pworshipful and right worshipful persons are allowed 
D wear hats ; cap-makers being appotuted to go to 
1. church to note all dehnquents. Waits are to 'do 
Jieir duty and use themselves honestly as honest men 
Sowe to do.' Watchmen ai'e to be ' honest, lUscreet, 
Band sober men, being able to yield account of their 
■Jiving favourites to virtue and enemies to vice.' No 
Kjcuan is to take a lodger, unless watistied he can earn 
B living without begging." 
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In the condition of a market-town did Manchester 
remain until the year f 838, when it was incorporated by 
royal charter ; its title as a city dating from the year 1853. 
Such is the simple story of the municipal development of 
a town which "has now become the greatest manufacturing 
place in the world ; the centre and capital of the largest 
spinning and weaving works known in the annals of 
civilization." 



CHAPTER XV. 



M!JMCIP,\I. INSIGNIA. 



In the ancient towns of England, when under the sway 
of the Romans, the usages of municipal life were doubtless 
similar to those practised throughout the empire. It may 
be assumed that the chief officers of each city or station were 
ordinarily attended by subordinate functionaries, as they 
were in Home itself The PrEetors or Consuls, as they 
■walked along the streets, were preceded by their sei^anta 
or beadles, designated Lictora who carried in their hands a 
number of rods, with one or two axes surmounting the 
whole, which were fastened in bundles, and were capable 
of being separated, to be u|pd for scourging or beheading 
criminals. The fasces, in conaeq^uence of their invariable 
association with the magistrates, became regarded as the 
emblems of justice ; and the spear was regarded as a sign 
of authority, that weapon being set up in the forum or 
market-place, when the Decemviri, chosen by the Prsetor 
to judge of siich matters as he deemed them competent 
to determine, discharged their functions. The spear was 
also exhibited at the collection of the taxes by the Censors. 
Whether the use of ahe. fasces and the spear survived the 
presence of the Roman officials in this country is a question 
left in some obscurity ; but in France, owing to the con- 
tinuity of the municipal system, and the unbroken succes- 
sion of races in the occupation of some parts of the country, 
it seems probable that the ancient emblems of civic power 
and justice never fell into disuse. 

In Amiens, the insignia of supreme justice, implying the 
possession of the right of life and death over the citizens, 
continued to accompany the mayor and aldermen on all 
public occasions, long after their ancient autb.OTvfc-i \»i& 
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departed * These attributes of tlieir lost power c 
of two swords of antique shape, carried in the hands of t 
officials, called, in reference to their employment, " ospad- 
rons." A similar custom formerly ]irevailed among almoa 
all the great corporations of France. In Toulouse, the lai^ 
sabre ia still preserved which formerly served its magiS' 
trates as the equivalent of the Consular axes. It ia ( 
scimitar, sloping towards the point, without a guard, and | 
weapon of imposing appearance. 

The use of the sword, as aa emblem of mimicipe 
authority, or of the fasces, ia not traceable in this countr 
before the Norman Conquest ; and, indeed, it ia doubtfii 
whether an object of any kind or shape was employed L 
the way here described, until the example was set by th( 
metropolis in the foiu'teenth jentury. The most ancieQt 
and generally-used ensign ot authority was the mace, whiel 
was originally an implement oi' war, invented for the pup 
pose of breaking through the steel helmets or armour of tbd 
cavalry of the middle ages. It was borne by the cliie 
magistrates of boroughs as a weapon; sometimes at tli( 
head of the townsmen called forth to battle, at others t 
strike down the rebellious townsmen in civil turmoils. A 
the eaquii'e of the kiiight carried his lance, when nc 
engaged in combat, so the sergeant of the Mayor bote th 
mace before his master. We learn that it was not unt 
toward the close of tlie reign of Edward the Tlmxi [ISRft 
1377, A.D.] tliat the sergeants of the city of London v 
empowei'cd by royal charter to carry maces of gold or silvea, 
or plated with silver, and ornamented with the royal arms.' 
A sword was borne before the city authorities in ancieu 
times. In tlie city of Lincoln, when Richard the Secon 
visited it in the year 1386, he granted to the Mayor aud hi 

• Tbiarrj'B Leltrei «<r PSUloire de Fi-ancf, 2n(l ed., p, 388. 
+ lAler 4iWi (already quotad) ptigo 137. 



ON ENGLISH MUNICIPAL HISTORY. 175 

successors the privilege of liaviiig a sword carried before 
them in their processions. Following the example of Lon- 
don, twenty years after its first use of the mace as a 
municipal emblem, it may have been adopted in direct 
imitation of the citizens of the metropolis. 

Thirty or forty years after the date of the London charter, 
the citizens of Norwich, emulous of the example of the me- 
tropolis, fancied their importance was incomplete until they 
too, possessed an emblem of their dignity. Next in size and 
populousness to London, Norwich then aspired to be on an 
equality, in regard to external pretensions, with her more 
distinguished sister. Having (as before stated) favoured 
the pretensions of Henry, Duke of Lancaster (son of John 
of Gaunt), they were presented by him with a sword, which, 
on his ascending the throne, he permitted the mayor and 
sheriffs to have carried before them with the point erect, in 
the presence of all lords or nobles of the realm, whether 
they were of the blood royal or not — excepting only in his 
own presence and that of his heirs. At the same time, the 
sergeeints of the mayor and sheriflFs were to carry gold or 
silver maces, gilt or ungilt, with the king's arms thereon, 
both in the king's presence and in that of the queen consort 
or queen mother, in the city and its county, as their proper 
sergeants-at-ai-ms. The carrying of the sword before the 
city magnates was also copied from the example of London; 
as that city had apparently derived the custom from the 
great French municipalities. 

How the custom extended, it is not intended here minutely 
to describe ; but one or two other instances of its adoption 
may be cited. 

At Exeter, Henry the Seventh, on the occurrence of some 
dissensions among the Mayor and Common Councilmen, 
relative to the choice of the Mayor and other officers [1497, 
A.D.,] summoned them before him, and directed another 
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method of election to be pursued iii future. The king 

I nominated as the first Mayor under the new order of things 

■L person who had formerly been one of his servants, and 

i who had been a bailiff of the city. Taking the sword from 

I his own side, Henry gave it to the newly-made Mayor, with 

' a cap of maintenance, to encourage him to persevere in hia 

duty, the sword to be carried in state before the Mayor and 

his siiccessors for ever, as was the usage in the city of 

London. 

At the city of Canterbury, by virtue of a charter granted' 
by Henry VI., sergeants-at-mace were appointed by the 
Mayor, and they carried the emblem before him on public 
I occasions. lu the Burghmote Eolb an event is recorded 
in connection with the usage, showing the importance at- 
tached to the custom. It is this : — Queen Mary had been 
staying at Canterbury, and was propeeding thence through' 
the suburb of Wincheap, to Eastwell, on a visit to Sir 
Thomas Moyle. Before her majesty rode the Mayor, maoa 
in hand, till he came to a ceitain point, where he waa met 
by Sir Thomas Moyle, then the High Sheriff, who req^uired 
' the Mayor to lay down the mace ; but the latter refused to 
do so, saying he would bear the mace as far as the liberty o 
the city went, He did ao ; the Sheriff giving place to him 
thus far, and bearing no rod of office. At the point of the 
boundary, the Mayor took leave of the Queen, who gava 
him her most hearty thaoks, — The Mayor felt that within 
the city boundaries he was supreme in office, the Sheriff 
having no juiiadiotion therein ; and therefore he ij 
the precedence which he maintained," 

In the borough of Leicester, maces of silver and coppel 
were inuse in the year 1517 (how much earlier ia unknown)* 
and were carried before the Mayor by his sergeants on publio 
In the reign of Edward the Sixth, t 
' ifoffli and Queriei,aMt)n4aCTvea,iol.5,g,aj 
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and four Bmall macea were uutrusted to the Mayor, to be 
held by ilia auccessora in succesBion, with other valuable 
articlea for municipal use. A circumstance which afforda 
a Btrikiog idea of the impurtauce attached to the mace as a 
municipal aymbol took place in the year 1766. It may be 
here Introduced : — 

In accordance with ancient usage, every year, on the 
Monday after Martiumas-day (November 11), the newly- 
elected Mayor, preceded by the mace-bearer, walked to the 
"great hall of the Castle, there to take an oath before the 
Steward of tJie Duchy of Lancaster that he would well and 
feithfuUy respect every ancient custom, jurisdiction, privi- 
lege, and pre-eminence of the Duchy, within the boi-ougii 
of Leiceater. being a part of that Duchy. The ancient 
earldom of Leicester having been vested through descent 
in the earldom, aud subsequently dukedom, of Lancaster ; 
and the latter having merged in the sovereign authority, 
on the accession uf Henry, duke of Lancaster, to the throne 
as Henry the Foiuth ; the homage due to the ancient feudal 
lords of Leiceater was thereafter required to be paiil to the 
kings of England, or their steward, aa representatives of 
the former local barons. When the Mayor reached the 
gatftway, through which admission was obtained to the yard 
of the Caatlp, the mace-bearer always lowered the mace, in 
token of submission to the power which had formerly ruled 
the Borough, and its modern representatives. But in the 
year above named, the mace-bearer purjjosely n^lected to 
" slope the mace," and tlie Constable of the Castle refused 
bim admiaaion in consequence. An angry controversy was 
the result. The real occasion uf this violation of ancient 
custom is supposed to have been the fact of the Mayor being 
a partizau of the exiled Stuarts ; and, six years after George 
the Third was on the throne, venturing in this covert way to 
disown his legitimacy. 



i 
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In Preston, the local authorities were not authorized to 
exhibit the mace untU the Charter of Queen Elizabeth, 
gi'anted in 1565, empowered them to do ao. But here- 
another custom of kindred nature exists : the Mayor and.'; 
members of the Corporation are preceded, on state occasions, 
by two officers in Hvery, each bearing a halberd. These 
weapons are placed outside the door of the residence of the 
Mayor for the time being, as insignia of his office. They 
are by no means indifferent modem representatives of thei 
Komau fasces and secures, or the bundle of rods with the 
axe fixed in the centre. The shaft is much decorated, andj 
the brass head exhibits an axe as well as a spear. 

All these insignia — the mace, the sword, the halberd, and; 
the spear — have been obviously retained in token of the 
authority which their original use implied. When the rude 
times passed away, in which the mace was actually em- 
ployed, an ornamenttil article auperseded it and becftme 
symbolic of supreme local authoiity. In like manner 
the sword (usually two-handed) was formerly uaed to behead 
offenders, and the official before whom it was held had the 
power to employ it on behalf of the community over whom;' 
he presided. He bad iu his hands the "high justice" of 
the locality. "When, however, the right to decree and exe- 
cute capital puniahment, was taken from city magistrates 
and entrusted to state fuuctioBaries, the sword was still 
preserved as an emblem of the ancient authority of th& 
city or borough officials. 

A sentiment of civic pride was also gi'atified by the ex-' 
hibition of the mace and the sword iu public processions, 
in former times, which was cherished by every inhabitant 
of a city or borough. Its origin was natural. Individually 
obscure, perhaps, the citizen identified himself with the 
municipahty, the dignity and glory of which be shared, 
which ifl its unity and totaUty he was proud to see equal. 
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in rank and authority to any one of the insolent and t3rran- 
nical barons of the adjoining districts. Free within the 
walls of his own city, he was thus consoled for the ignominy 
of treatment he sometimes experienced outside its limits. 
When he saw the mace and the sword — when he saw the 
banner of his community unfurled, — ^his heart exulted in 
the thought that his fellow-citizens €ind he constituted a 
body enjoying entire independence, their own civil and 
criminal jurisdiction, and a name in the land which kings 
and lords respected. It is this tradition of former local 
freedom and self-government which the antique municipal 
insignia even yet preserved exemplify, endearing them to 
those who know their history and appreciate their sig- 
nificance. 



r 



CHAPTER XVI. 



THE FRENCH COMMDNEB, 



It will have been perceived, in the course of the fore- 
going chapters, that indications have been incidentally I 
afforded of the influence of ideas derived from the other a: 
of the British Channel, upon the minds of the people of thia I 
country. It has been noticed, for instance, that the term I 
" mayor," in its application to the chief officer of a borough, I 
first used in the metropohs at the close of the reign of John, ' 
was introduced from France, having been known at Beauvais 
a hmidred years before. The word " coramuue," in like 
manner, occurs in English municipal documents of the. 
thirteenth and fourteenth centuries, and is well known as 
one of familiar and frequent employmeot in French proto- 
cols of a preceding epoch. So the word " jurats" or " jurrets." 
in connection with those who constituted the Council of the 
Guild, was one which was probably boiTowed from the. 
French burgesses. This phraseology — this adoption i 
the words "mayor," "commune," and "jurat", instead of 
terms of English derivation, as " alderman," "guild," 
forth — betrays a foreign origin, among a people speaking the 
" Eoman" tongue. The supposition renders a brief account 
of the rise and extension of the French municipalities, and 
a comparison between them and the Eughsh boi'oughs, in 
some measure desirable ; since we may thus ascertain how 
far the sympathies of townsmen with each other in th^ 
two countries operated in mutual encouragement to extend 
local freedom, and how the efforts of the more aiWanced 
municipaUties stimulated the less advanced to imitate theil, 
example. 

Towards the close of the eleventh century, a number o] 
anciGnt cities in the south of Graul had acquired positiosg 



ON ENGLISH MOyiCIPAL HISTORY. 181 

of municipal independence, which were owing in great 
part to tlieir long establishment, und to the continuity of 
the Eoman organization in their limits from the time of the 
empire to later periods. By degrees, the towns to the north 
of the Loiro aspired to the poaseasion of similar freedom 
and exemption from external control ; seeking to form what 
they sometimes called " republics." The enthusaiam of the 
time spread until it produced revolutions in every district 
where a population was found sufficiontly numerous to enter 
upon a stni^le with the feudal power, and the peasants of 
the surrounding country swelled the number of the insur- 
gent townsmen. T)ie inhabitauts of the places which this 
political movement had reached, assembled in the principal 
church or in the market place, and there, upon the holy 
relics, took an oath to support each other, and not to allow 
any man to do wrong to any one of their number or to treat 
Mbi aa a serf. It was this oath nr " conjuration," aa ancient 
documents call it, which gave birth to the "commune." 
All those who were bound together in this manner took 
thenceforth the name of " communers" or "jurors," and to 
lihem these new titles comprehended ideas of duty, fidelity, 
and reciprocal devotion, expressed in ancient times by the 
word " citizen." By way of a guarantee of their associa- 
tion, the members of the commune constituted, at first 
tumultuously and afterwards in a more regular manner, an 
elective government, resembling in some respects the mu- 
nicipal government of the Romans, and differing from it in 
others. Instead of the names of curia and deeurion, which 
had fallen into disuae, the communes of the south atlopted 
that of consul, which recalled grand ideas, and the com- 
munes of the north those of "juror" and "echeviu ;" al- 
though the last tide, on account of its Teutonic origin, was 
tainted to them with a remembrance of serfdom. The new 
; called on to be constantly at the head q£_ 
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and therefore were empowered to assemble them by tha 
ringing of tlie public bell, and to lead tliein under Ha 
banner of the commune. 

In the south of Gaiil, where the ancient Roman towng 
were the most nnmeroua, and where, the Germanic invi 
aions having had least effect, they had better preserved thei^ 
population and theirriches, the attempts at eufranchisemenH 
were, if not more energetic, at least more completely auo- 
ceeaful. These were the only towns which fully attainecl 
to that republican standard which was in some measorQ 
the ideal whereto all the communes aspired. In the north, 
the contest was longer and the succeaa less decisive, 
circumstance unfavourable to the towns of the latter region: 
■was the double dependence in which they lived, under the 
power of their lords and the sovereignty of the king ol 
Prance or the emperor of Gemiauy ; for in the midst of i 
contest against the first of these powers, the second intenx 
vened for his own profit, and often occasioned a renewal ol 
the struggle when everything seemed to have been settled} 
the kings of Franca declaring for or against the townB| 
according to the sum of money which one or other of tki 
parties offered for their interference. 

In these municipal revolutions, the bui^essea of the 
^^^^ eleventh and twelfth centuries pushed their desire foj 
^^^L reform to its extreme limit Withmit any rp.mcmbrance a 
^^^M Grecian or Eoman history — whether their town waa under 
^^^^ the rule of a king or a baron, or a bishop, or an abbey, 
^^^B they went directly for a republic ; but the reaction of estab- 
^^^H lished authority very soon threw them into tlie backgrounds 
I^^B From the balancing of these two opposing forces resulbed 
I for the town a kind of mixed government, and this is whaU 

I happened in the north of France, as the charters of th4 

^^H coatm\mea testify. 
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The principle of the communes of the Middle Ages, the 
enthusiasm which induced their founders to brave all 
dangers and all miseries, was indeed that of liberty ; but 
of a liberty quite material — the liberty of going and of 
coming, of selling and of buying, of being master in one's 
own house, and of leaving one's property to one's children. 
In this first need of independence which agitated men, on 
leaving the chaos wherein the Eoman world had, as it 
were, been swallowed up after the barbarian invasions, it 
was personal safety, everyday security, the ability of 
accumulating and keeping, which was the ultimate end 
of their efforts and their pledges. Human intelligence did 
not then conceive anything more elevated, anything more 
desirable in the human condition ; and men devoted them- 
selves to obtain, by dint of labour, what, in modem Europe, 
constitutes our ordinary life, and what the simple policy of 
modern states assures to all classes of subjects, without 
any necessity for charters. 

Like the constitutions of our own age the communes 
were erected one after another, and the last in date imi- 
tated point after point the organization of the older ones. 
Thus the commune of Laon organized itself on the model 
of the communes of St. Quentin and Noyon, and afterwards 
the charter of Laon served as a pattern for those of Crespy 
and Montdidier. The charter of Soissons, which appears 
to have enjoyed the greatest celebrity, is reproduced in the 
texts of those of Pisme, Senlis, Compfeigne, and Sens. 
This charter was carried into Burgundy ; the inhabitants 
of Dijon renouncing their own ancient municipal system 
in its favour. At the moment when, in France, the first 
communal constitution was formed, there was scarcely a 
town which had not in it the germ of a similar change ; 
but favourable circumstances were necessary to its develop- 
ment. It was above all necessary that the example shoxsl^ 
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^^^B be set by some neighbouring town : sometimes it -was tha 
^^^^1 report of an inaurrection in one which mai3e it break out iu' 
^^^H others, as a fire spreads itsoli'; sometimes it was the granting 
^^^H of a charter which brought trouble on a province. The- 
^^^H levoluttoQ of Laou, the bloodiest of all, was occasioned by 
^^^H the establishment of the communes of St. Queutin and 
^^^H Koyon ; the one conseuted to by a baron, the other insti- 
^^^H tuted by a bishop. The blow struck at Laon made itself 
^^^^^ , immediately felt at Amiens, then at Soissons, then at 
^^^B !Rbeims. The commune of Noyon, although it had found 
^^^" in some sort a legislator in its bishop, was the daughter of 
r that of Oambray, where that bishop had gained Mb ex- 

perience and his political ideas. 

The positions of these burgess associations offered a crowd 
of degrees and shades, from a republican city which, like 
Toulouse, had kings iui its allies, maintained an army, and 

t exercised all the rights of sovereignty, to the collections 
of serfs and vagabonds tn wiiom kings and lords offered an 
asylum on their domains , the latter class being always sub- 
ject to a bailiff of the king or lord, the charters guaranteeing 
only to the inhabitants the enjoyment of some civil rights. 
But they were sufficient to draw travelling workmen, small 
peddling traders, and peasants, who were serfs, in respect 
to their body and goods, to fix their habitations on the 
Spot. 
The municipalities of the first class in Languedoc, Nor- 
mandy, Anjon, Brittany, Guyenne, and Provence, were left 
long undisturbed for state reasons ; but they were ultimately 
undermined, and, so tu speak, demolished piece by piece. 
With regard to the towns of the second and third class, : 
the kings showed great hberality towards them, because 
they did not fear such would succeed in becommg inde- 
pendent ; and therefore they conceded without trouble to 
insigniiicant places a tit\e and coustitiition which they had 
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PRACTICAL COKCI.USIONS. 



Aa the reader will have perceived, the main purpose of 
this essay has been to trace the origin and describe the 
development of the municipal institutions of England, by 
references to local history and ancient documents; to deal 
with the past and not with the future. But a few observa- 
tions and suggestions, in reference to the latter, may not be 
oat of place in a work like the present. 

For more than thirty years, the leading boroughs of 
England have been governed by local councils, elected by 
their inhabitants, which have occupied the place of old 
corporations, based on a principle of self-election and con- 
victed of groaa mal-adminiatration. Meanwhile, the trial 
of the modern system has been conclusive aa to its general 
success and satisfactory operation. Everywhere, the dwel- 
lers in the large towns have experienced the advantages 
accruing from the management of public property, the re- 
gulation of local police, and tlie adjustment of their various 
affairs, by responsible representative bodies. There was no 
novelty in the principles acted upon ; for they were simply 
the ancient constitutional usages revived, as they existed 
before the accession of the Tudor dynasty. The question 
hence arises. Is not the extension of the Municipal Eefonn 
Act to all communities, capable of self-government, de- 
sirable ? 

Another advance in the direction of self-government has 
been made, in consequence of the passing of the Health of 
Towns Act, in the year 1845. Under its provisions. Local 
Boards have been established in many towns threughoufc 

Kd aa yet unprovided with Municiga^oimral^In 
, 1 
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been empowered, tofll 
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all auct localities, the ratepayers have been empowered, t 
levy rates, to execute public works of a certain descrij 
tion, and to exercise control over matters affecting thd 
own civic well-being. They have thus far afforded suffl 
cient evideace of their capacity for managing their owl 
business in these respeots. It will be found, on onquirj 
that in most of the towns here spoken of, property ( 
charitable institutions exist belonging to the publia 1 
inference is reasonable, that if the Local Boards have proved 
themselves competent to perform one portion of municipal 
administration (by no means the least important), theyf 
have qualified themselves to fulfil its entire functions. Lk 
every town where a Local Board has been in operation, an^ 
carried on its proceedings satisfactorily in the main, 
may therefore assume that the problem has been solved 
In bodies so constituted, the trusteeship of common pro 
perty might be assuredly vested, and all the authority whici 
legal incorporation confers might be safely placed. Tb 
Chairmen of Local Boards might, it may be assumed, appro 
priately become the Mayors, and the Local Boards them 
selves the Town Councils, of the boroughs which c 
created in the way here suggested. 

All that is here proposed is already capable of beinj 
effected under the authority of the Municipal Reform Act 
but the process required to be gone through is circuitou; 
and costly. In consists in the adoption of a aeries 
measures by the inhabitants of the t^wns which are favoui 
able to obstructive opposition, and involve an outlay whio! 
is often found so formidable as to prove a fatal objectioJ 
to any scheme of incorporation. "What seems to be wantei 
therefore is a general act constituting Local Boards o 
Health Corporations, on the same principle as the Municipa 
Eeform Act erected the old Boroughs of England into nei 
boraugbs, without calling for the concession of roya 
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obstinately refused to larger towns. When, in consequence 
of insurrection, and the treaties which rendered it legiti- 
mate, the movement of the burgess class towards enfran- 
chisement had become a social impulse, and one of the 
necessities of the epoch, the powers of the day lent them- 
selves to it witfi an apparent good grace, all the time having 
an eye to material advantage without incurring any immi- 
nent peril. Thence arose the enormous quantities of seig- 
norial, and above all, royal charters, conceded during the 
thirteenth century. 

These institutions, so full of interest in their origin and 
growth, and obtained by severe and sanguinary struggles, 
did not, however, endure long : they were all destroyed, 
one after another, by royal proclamations, between the 
fourteenth and seventeenth centuries, and the entire local 
authority was then vested in the bailiffs appointed by the 
sovereigns in successioa Nor have the ancient cities of 
France been able again to raise themselves, in later ages, 
to their former semi-republican conditioa* 



^ See Lettres tur V BUtoire de france^par Aug, Thierry : Uttre 13^ " Sut 
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CHAPTER XVII. 

A COMPAHISOS BETWEEN THE FRENCH COJIMUNES AND 
ENGLI8H BOROUGHS. 

In the Ibregoing sunmiaTy of the rise »nd fall of the 
communes of France, some points of difference rind others 
of reaemhlauce between the English and French munici- 
palities, will have been suggested. 

In regard to the origin of the French commnnes it will 
have been seen, for example, that in the South of France 
the connection between the later Koman municipal organi- 
zation and the medieval system was probably never broken, 
and that the cities of the North imitated the institution* 
of the South to a great extent, modifying their adminis- 
tration in accordance with the necessities of their position. 
We are prepared, tlierelbre, to find a more strict family 
likeness between the more modem and the more ancient 
forms of city government in France than in England, where, 
between the middle of the fifth and the middle of the 
seventh centuries, a liind of anarchy and utter h 
prevailed; the towns being sometimes depopulated and; 
destroyed (as in case of St. Albans), and the transt* 
mission of the traditions of Roman rule entirely stopped in 
consequence. France has indeed always, in every stage of 
its history, evidenced the deep impress of classical idea« 
upon its national character and institutions ; while England 
has, on the contraiy, in itfl language and the nature of ibj 
institutions, shown how much it has derived from the Hpitil 
and manners of the Uermanic races by whom it i 
originally so largely peopled. 

The cA'ents of history have also greatly varied the de- 
velopment of the municipal system in the two countries. 
At the jirecise time when, in northera France, the towtj 
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populations were awaldiig to life, and about to put forth 
their energies in the realization of those brillant liistorical 
epiaodes which imparted a lustre to the age — the Hame of 
liberty flashing forth in the darkness of political a night — 
the boroughs of England were held in bondage by William 
the ConcLueror and his barons, fi'eah fi-om the field of Hast- 
ings. Everywhere, the compai'ative independence they had 
enjoyed under Edward the Confessor, had been exchanged 
for entire dependence upon the will of the Conquei-or, or 
of the lords to whom he had transfen'ed possession. While, 
then, the French towns were throwing oft' the yoke of their 
feudal masters and attempting t-o establish republics, th'e 
English burgesses were meditating how much of their 
ancient freedom, which had been violently taken fram them, 
could be regained by purchase from tlieir all-powerful 
Norman owners. At Leicester — a town of Roman origin, 
subsequently the seat of a Saxon bisliopric, and owing to 
its central position probably a fair type of contemporary 
towns — tlie first charter procured by the Saxon inhabitants 
from their Normau Itird, Robert, Earl of Mellent, was dated 
in the reign of Heniy I., that is bet^veen the years 1100 
and 1135 A.D.; when they obtained permission to re-institut« 
their Merchant Guild, and all the customs they had held 
in the reign of the Conqueror, and his sou AVilliam Eufus. 
At the commencement of tlie twelfth centm'j', thercfoio, 
when some of the Frencli communes had achieved local 
independence — had acquired power and importance enough 
to make treaties of war and peace with other cities and 
potentates— had raised armies and led them to the field under 
their own distinctive banners — the towns of England were 
plodding on with their local court,3 and Merchant Guilds, 
never dremning of the acquisition of sovereignty. Thus, 
also, while in France xaany of the cities occupied positions 
in the first class, in this country all Were in the second aixi. 
third class of niunicipaUtiw. 
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The rapid, geneiul, and remarkable success of the French 
communea in the twelfth centuiy could not have been irith- 
out its influence upon the towns of England, in inspiring 
their chief inhabitants with a desire to emulate the examples 
thus set before them ; and this was all the more likely 
the class of townsmen in this coimtry — those who had 
commercial intercourse with the people Uvmg across the 
Channel — spoke the French language, which had been in- 
troduced by the Norman conquerors, and were accordingly 
able to hold communication with French citizens, When 
French merchants visited London and others of our chief 
places, or English merchants visited the towns of France, 
they understood each other; so that the story of each, 
successful revolt passed from mouth to mouth, and doubtless 
as it slowly made its way from population to population 
aroused the passion for liberty, never dead in this island, 
and stirred up the townsmen to efforts for their own en- 
franchisement. It is to this cause, in part at least, we may 
attribute the fact of king John having granted a larger 
number of charters to boroughs than were ever granted 
during the same apace of time in any other period of oiaB 
history. 

Aa remarked of tbe French communes, so may it be 
observed of the English borougUa, at tliis early date, — they 
sought to secure only " the libeity of going and of coming, 
of selling and of buying, of being master in one's own 
house, and of lea\'ing one's property to one's children." 
They sought, too, freedom from external contoHDl, freedom 
from tolls, and li'cedom from molestation by the publia 
officers of other districts ; and they asked for the rights of5 
pursiting the felons of their own boroughs to the jurisdic- 
tion of other communxtiea. In these respects, the local 
institutions of the two countries resembled each other. The 
same disposition of towntoSoUow town inthecareerof muni- 
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cipal progress was witnessod in England whieb has been 
recorded of France. Thus, when Henry I. conceded to the 
citizens of London a charter of privileges, the city of Nor- 
wich procured from him a charter embodying the same kind 
of concessions, and on subsequent occasions the latter 
iDEimfested the same spirit of imitation and rivalry : and 
when the bm^sses of Kewcastle-under-Lyne obtained a 
charter of privileges fi-om Hemy II. the bui^esses of Preston 
procured a similar charter from the same sovereign. Bristol, 
in the same way, furnished a precedent for Lancaster — 
Salford for Manchester — and so on in other cases ; the text 
of one charter being closely copied by another, with a few 
alterations. 

The English boroughs seem, however, to have been 
destined for a longer duration than those of France: and 
the chief reason may have been in their having assumed a 
humbler position. The French " communes," it has been 
seen, set at defiance king and baron, and pushed the issue 
of the conflct to its extreme limits ; avowing their intention 
to throw off all control, and to exist as republics. The 
struggle between them and the monarchs of France there- 
fore could not end until either one or other of the bellige- 
rent interests had completely subdued the other. Eventually, 
the kings prevailed. In England, the burgesses were content 
to make the most advantageous compacts they could with 
their feudal superiors, and to abide by them; neither desiring 
nor expecting to overthrow and supplant the local barons 
and their successors. As both aides acquiesced in the 
arrangement ; as the bai'on encountered no revolts, and 
the burgesses experienced no interference in their affairs; the 
current of events ran, on the whole, smoothly. The 
previous p^ea show that exceptions to the rule occurred, 
as at Norwich and St. Albans ; but they do not invalidates 
the general statement. 
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But because there were only few battle-pictures presented 

in the old towns of England, and their storiea were, in the 
main, those of homely progress, it must not be concluded 
that they played an inconsiderable part in the national his- 
tory ; for, long aftflr moat of the French conununes had been 
suppressed by royal proclamation, they were in a state of 
vigorous existence ; ranging themselves on the side of the 
House of York, indeed, in the great civil war of the fifteenth 
century. At the decisive' battle of Towton, when Edward, 
duke of York, defeated the forces of the Lancastrian mon- 
arch with terrible slaughter, ten at least of the English 
boroughs — Canterbury, Bristol, Coventry, Salisbury, Wor- 
cester, Gloucester, Leicester, Nottingham, Windsor, and 
Northampton*— contributed by their squadrons, fighting 
under their town-banners, to obtain so complete a victory 
for Edward that he was crowned at Westminster three 
months afterwards. Far more advanced in their views of 
popular freedom than other boroughs, those of the Soutb 
saw the advant^e to be secured by supporting the Yorkisb 
cause, aud therefore assisted ita leader to gain the thrcm^ 
of England. 

Still, the progress of municipal freedom in the towns t 
this country was chequered by reverses. Under Henry the 
Seventh, attempts were made to deprive the mass of the: 
inhabitants of some ftneient boroughs of the voice they had 
hitherto had in the election of the town-councils, and they 
were excluded from the sliare they liad enjoyed in iba 
administration of local affairs. Instead of being popularly^ 
chosen bodies, the rulers of certain places, constituting 
local oUgatchies, were nominated by the crown, and th»e- 
after left to the appointment of their succeasoi-s. This wa« 
the work of the Tudors ; and in the reign of Elizabeth 
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especially it was canied to its cousiimmation. Chieily owing 
to the acquisition of property by the local governments of 
the country, in consequence of the transfer to ihem, at the 
Eeforniation, of the possessions of religious guilds and 
chantries, to be used for secular public purposes, — a new 
state of affairs arose, requiring the legal incorporation of 
the municipal bodies, by virtue of which they could sue 
and be sued, convey property and hold it, employ a seal, 
and so forth, under a common name and in a corporate 
capacity. At the sauie time, the system of seK-election 
and irresponsible management commenced by Henry the 
Seventh, was extended and consolidated. 

"While tliis regime remained in force the Coi-porations, 
existing quite independently of the control of the burgesses 
who were not of their number, had power to elect their 
Mayors, and other ofBcers, witliout interl'erence from the 
crown ; but in the reign oi' Charles the Second and Jamea 
the Second, even the close Corporations themselves were 
objects of jealousy to the monarchs. The latter sovereign 
endeavoured to take away from raaiiy of the boroughs their 
charters, and to fill the local of&ces with his own nominees ; 
but the result was fatal to his own authority. In attempt- 
ing, for the promotion of his own purposes to override the 
old municipal institutions of the coimtiy — narrowed in their 
operations as they were — the last of the Stuarts took one 
of the most effectual methods to bring about his own 
downfalL 

The municipalities of the country, uiodifiGd by the sove* 
reigns of the Tudor dynasty, remained uninterfered with until 
the Municipal Reform Act (proposed by Lord John Russell) 
waa passed iu the year 1835. A commission imder the 
great seal had previimsly been issued, to inquire into the 
state of municipal corporations ; from whose reports, in 237 
places, it waa found that the governing hody wna self-elected 
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in 186 of that number. The institutions which replaced 
these were founded on the elective principle, and after 
thirty-two years' experience of their working, they prove to 
be eminently advantageous to the residents in towns, and 
satisfactory to the people of England generally. Meanwhile, 
in France, the great cities aad towns yet remain without 
any power of electing their municipal functionaries : the 
sovereign appoints the prefects and other authorities ; and 
the free communes of the eleventh, twelth, and thirteenth 
centuries live only in tradition as the glory of bygone ages. 
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charters. The procedure would thus be complete, econo- 
mical, and universal, in its operation. 

It may be objected to the proposal that the towns to be 
incorporated are too limited in population to jiistify its 
acceptance. But wheu it is reniemhered that in the early 
period of onr history — as late indeed as the reign of Queen 
Eli:!abeth — nearly all tbe boroughs of this country ■were 
inhabited by populations not exceeding 5000 in number, 
and that in them all the machinery of a municipal .admi- 
nistration existed — tbe objection here stated will disappear. 
Nor is this all i the modem populations of unincorporated 
towns possess obvious advantages which the ancient 
boroughs did not enjoy. Any modern English town includes, 
for instance, in the ranks of its inhabitants many persona 
qualified by education and intelligence for taking part in 
public affairs ; while it would have been impossible to 
have found any person so fitted among the townsmen of the 
medieval period. 

The advantages to be derived from the general enfran- 
chisement of English towns to the extent here suggested 
would be various. It is not difficult to perceive that the 
transfer of the feoffments of market-towns from trustees 
over whom the ' inhabitants have no control, to their own 
representatives, would ensure a juster and more satisfactory 
management of public property than at present. Amenable 
to the direct influence of their constituents, tbe adminis- 
trators of anch property would find themselves differently 
placed from the irresponsible trustees who now have at their 
sole diaposal, in some cases, extensive and valuable estates. 

Not merely are social and economical advantages to be 

, regarded in the consideration of this subject In an age 

of political activity, political considerations ought also to 

he entertained. The period in which the idea was possible 

of retaining men in a condition of pupilage, is gaaain;^ 
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flway ; and it is now felt more or less that men are every- 
■ where entitled to the rights of citizenship, To afford, then, 
a channel in which the political energies of townsmea may 
legitimately flow, is a thing to be desired ; and that channel 
the incorporation of smaller towns, with the accompanying 
impartation of citizenship, would provide. By offering 
to the dwellers in every populous community the oppor- 
tunity of the exercise of a municipal franchise, the state 
would furnish in truth a " saiety valve" for the outlet of 
the increasing political energy of the people of this country. 
Not alone would a more impartial administration of 
local affairs be secured — not alone would a desirable em- 
ployment of public spirit be presented — by the erection of 
municipalities in every district of this kingdom ; the sense 
of local interest and self respect of the townsmen, would 
also find their legitimate gratification in the ability to 
elect, and the possibility of being elected, manors of their 
own local affairs. By such means, every district and every 
inhabitant of it would be elevated to a position in which 
they would not only become more useful to themselves — 
they would become, in iheir joint capacity, so many strong 
buttresses, supporting the fabric of o'or constitution. 
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